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Article 1
Agreement

day of in the year

This Agreement is made this
between the

11 OWNER (“Owner”)

Maricopa County Community College District (or MCDEL

2411 West 14 Street
Tempe, Arizona 85281-6942
C/O: Facilities Planning and Development
Phone: 480-731-8230
Fax: 480-731-8235

And the
DESIGN-BUILD CONTRACTOR (“Contractor”)

(Name and address)
<

1.2

For service in connection with the following

1.3 PROJECT (“Project’)

(Name, address and brief description)
<

Notice to the parties shall be given at the abaldresses.
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DESIGN-BUILD AGREEMENT AND GENERAL CONDITIONS BETWE EN THE
MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT ~AND CONTRACTOR

Article 2
GENERAL PROVISIONS
2.1 TEAM RELATIONSHIP

The Owner and the Contractor agree to proceedthliProject on the basis of trust, good faith aiddealing, and
shall take all actions reasonably necessary tmparthis Agreement in an economical and timely neann
including consideration of design modifications afigrnative materials or equipment that will perthe Work to
be constructed within the Guaranteed Maximum RfiedP”) and by the date of Substantial Completias,
established by Amendment No.1 to this Agreemeng. Cantractor agrees to procure all required achital
and/or engineering services set forth below, arfdriwish construction and administration of the Was set forth
below.

2.2 RELATIONSHIP OF THE PARTIES

221 CONTRACTOR SERVICES

The Contractor shall make provision for professi@reahitectural /engineering services for the Rrbje
accordance with the terms and conditions of thise@ment. The Contractor’s performance of servibedl be as
professional consultant to the Owner and to cautytlee activities of Project design and construttad to provide
the technical documents and supervision of thegdesiam to achieve the Owner’s Project objectives.

2.2.2 CONTRACTOR REPRESENTATION

1. The Contractor shall provide a list of all architengineers (i.e., professional architects,
engineers, survey, geo-technical, etc.) that theti@otor intends to utilize relating to the Projpdbr to signing this
Agreement. The list shall include such informatinthe qualifications of the architect/engineersnay be
requested by the Owner. Whether before the Agreeimaigned or after, the Owner reserves the fighéview the
architect/engineers proposed and the Contractdirretaretain a architect/engineer to which the @whas a
reasonable objection. The Owner shall pay the @otdr any reasonable increased costs of obtaihmgérvices of
architect/engineers to replace those rejected é&ythner.

2. The Contractor shall provide to the Owner a listhef proposed key project personnel of the
Contractor and its architect/engineers to be assigo the Project. This list shall include suctoinfation on the
professional background of each of the assigneiditheals as may be requested by the Owner. Suclp&esonnel
and architect/engineers shall be satisfactoryeddtvner and shall not be changed except with theest of the
Owner. The Owner’s approval of substituted persbshall not be unreasonably withheld. The Ownellgey the
Contractor reasonable increased costs for obtathiagervices of key project personnel to replhose rejected by
the Owner, unless the Owner has reasonable carsepfist performance or the proposed firm's quatifics to
ask for the change.

3. Prior to establishing the GMP, the Contractor spaivide a list of all proposed sub-contractors
and materials suppliers that the Contractor inteadslicit pricing from or utilize in the consttimn of the Project.
The Owner reserves the right to review the propdisednd the Contractor shall not retain a subt@mtor or
materials supplier to which the Owner has a redslerabjection.

2.3 ARCHITECT/ENGINEER

Architectural and engineering services shall bepred from licensed, independent design profesksortained by
the Contractor or furnished by licensed employdeélenContractor, or as permitted by Arizona lalueTperson(s)
or entity(ies) providing architectural and engiriegiservices shall be referred to as the Archifeaineer. If the
Architect/Engineer is an independent design pradess, the architectural and engineering servites! be
procured pursuant to a separate agreement betive&ohntractor and the Architect/Engineer. The
Architect/Engineer and other professional servimesiders (list all separately) for the Project:are
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FOR EACH PROFESSIONAL SERVICES FIRM, PROVIDE THE FOLLOWING:

NAME

ADDRESS

PHONE NUMBER

FACSIMILE NUMBER

NAME OF FIRM'S PRIME CONTACT

E-MAIL ADDRESS OF PRIME CONTACT

ARIZONA PROFESSIONAL TECHNICAL REGISTRATION NUMBERf LEAD/REPONSIBLE REGISTRANT

24 EXTENT OF AGREEMENT

This Agreement is solely for the benefit of thetigs; represents the entire and integrated agredméneen the
parties, and supersedes all prior negotiationsessmtations or agreements, either written or tmahe event
language in this document contradicts or is in bonifvith any other prior agreement, written or Ipthis
Agreement’s language takes precedence. Any subseageeement between the parties intended to segpetbe
provisions of this Agreement shall clearly set suth intention.

2.5 DEFINITIONS

2.5.1. The Contract Documents consist of:

a. Change Orders and written amendments to thisekgent signed by both the Owner and
Contactor. This Agreement, except for the exis@uatract Documents set forth in item (d) below;

b. The most current Documents approved by the @pwmesuant to Subparagraphs 3.1.4, 3.1.5 or
3.1.6;

c. The information provided by the Owner pursuartlause 4.1.2;

d. The Contact Documents in existence at the tifrexecution of this Agreement, which are set forth
in Article 15;

e. The Owner’s design standards

f. The Owner’s Program provided pursuant to Subgrazh 4.1.1.

g. Guaranteed Maximum Price Proposal in ExhibibGAmendment Number 1 to this Agreement

In case of any inconsistency, conflict or ambigaityong the Contact Documents, the Documents sbadirg in
the order in which they are listed above with tkeeption of item g, which shall govern in the evehany
inconsistency with any other document.

2.5.2. The Work is the Design Phase Services procureddéonrdance with Paragraph 3.1 and 3.3.1, the GMP
Proposal provided in accordance with ParagraphtlBe2Construction Phase Services provided in aecmel with
Paragraph 3.3.2. Additional Services that may liged in accordance with Paragraph 3.8, and aityefices
which are necessary to complete the Project inrdeome with and reasonably inferable from the Gantr
Documents.

2.5.3. The term Day shall mean calendar day.

2.5.4 A Subcontractor is a person or entity that haagreement with the Contractor to perform any partf
the Work. The term Subcontractor does not inclieArchitect/Engineer, a vendor or any separatéractor
employed by the Owner.

2.5.5 A Sub-subcontractor is a person or entity tizst an agreement with a Subcontractor to perfoym an
portion of the Subcontractor's work.

2.5.6 Substantial Completion of the Work, or of aigeated portion, occurs on the date when constmés
sufficiently complete in accordance with the Cocatfaocuments and meets the requirements of Partag.@pso
that the Owner can occupy or utilize the Project designated portion, for the use for which iniended. This
date shall be confirmed by a certificate of Subih@ompletion signed by the Owner and the Comtrad he
certificate shall state the respective responsasliof the Owner and the Contactor for securitgintenance, heat
utilities, damage to the Work, and insurance. Tdntificate shall also list the items to be complete corrected,
and establish the time for their completion andexion.
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2.5.7. The Owner's Education Specification and Projeittation documents (“Program”), along with the @ev's
Design Guidelines and Standards, are an initiadrifg#on of the Owner’s objectives, including butlyy and time
criteria, space requirements and relationshipzibiiity and expandability requirements, specialiggment and
systems, and site requirements.

2.5.8. The Contractor as used in this agreement shall rdeaign Builder.

2.6 The Contractor shall give notices and comply aitiplicable laws, ordinances, rules, regulationslawgul
orders of public authorities bearing on safety éfspns or property or their protection from damaajery or loss.
If the Contractor defaults or neglects to carrythet Work in accordance with the Contract Documants fails
within a two day period after receipt of writtentice from the Owner to commence and continue cbmeof such
default or neglect with diligence and promptnelss, ®wner may without prejudice to other remediesQkwner
may have, correct such deficiencies. If the Cattraperforms Work contrary to laws, statutes, mwadices,
building codes, and rules and regulations withoghanotice to the Owner, the Contractor shall assfuth
responsibility for such Work and shall bear theilagtable costs including all penalties and findsitten notice
shall be deemed to have been duly served if deli/ar person to the individual or a member of tha br entity or
to an officer of the corporation for which it wagended, or if delivered at or sent by registenedestified mail to
the last business address known to the party givitige.Notices sent to the District shall be receivedHsy t
Facilities Department at the District Office, ireaf the project manager for the contract. Faibfrthe Owner to act
or provide written notice to the Contractor regagdihe Contractor's failure to comply with any sfiecequirement of
the Contract or Contract Documents shall not ctutstOwner's waiver of the requirement. The Owneéiver of
any requirement will occur only in writing whichnessly states that it is a waiver of the specéguirement
described in that writing.

ARTICLE 3
CONTRACTOR’S RESPONSIBILITIES

The Contractor shall be responsible for procurirggdesign and for the construction of the Work tstast with the
Owner’s Program, and as such Program may be mddifiehe Owner during the course of the Work. The
Contractor shall exercise reasonable skill andrjuelgt in the performance of its services, but dagsvarrant or
guarantee schedules and estimates other thantttaisre part of the GMP proposal.

3.1 DESIGN PHASE SERVICES
3.1.1 PRELIMINARY EVALUATION

If the design and GMP are not part of the initiah@actor selection, the Contractor shall utilizelest efforts to
provide a preliminary evaluation of the Projeceasibility based on the Owner’s Program and otslevant
information within <fourteen <thirty days of botlanfies’ signing of this Agreement.

3.1.2 PRELIMINARY SCHEDULE

The Contractor shall prepare a preliminary schedfitte Work for the Owner's written approval. Téehedule
shall show the activities of the Owner, Architectgiheer and the Contractor necessary to meet thee€sv
completion requirements. The schedule shall betegdaeriodically with the level of detail for easthedule
update reflecting the information then availablean update indicates that a previously approvéedale will not
be met, the Contractor shall recommend correctivierato the Owner in writing. The work will berssduled,
planned and reported using the Critical Path Me{(i@RM).

3.1.3 PRELIMINARY ESTIMATE

Upon completion of the Preliminary Evaluation, entractor shall prepare a preliminary estimatetferOwner’s
written approval utilizing area, volume or siminceptual estimating techniques. The estimaté sbalpdated
periodically but at least at the completion of epbhse of the design until a GMP is issued, wighl¢ivel of detail
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for each estimate update reflecting the informati@n available. If the preliminary estimate or apglate exceeds
the Owner's budget, the Contractor shall make amitecommendation of corrective action to the Owner

3.1.4 SCHEMATIC DESIGN DOCUMENTS

3.1.4.1 The Contractor shall submit for the Owner’s revigwvd written approval Schematic Design Documents,
based on the Owner's Program and other relevamtrirgtion. Schematic Design Documents shall include
drawings, outline specifications and other concalptocuments illustrating the Project’s basic eletsescale and
their relationship to the sit&ix sets of these documents shall be furnished t@theer. The Contactor shall update
the preliminary schedule and estimate based o8¢hematic Design Documents

3.1.4.2 The Contractor shall review the Owner’s Educatipeication and any other additional program needs
provided by the Owner to assure that all itemsalhdetail have been included in the design. Aaletions or
modifications from the Education Specification cogram needs shall be brought to the Owner’s atteri

writing for Owner approval, or be restored to the®/ The Owner will provide review and written comnts to the
Contractor on the Schematic Design Documents.céiiments shall either be implemented into the Desig
Development documents or noted in writing by thet@actor back to the Owner that they will not belinled and
the reason for their exclusion

3.1.5 DESIGN DEVELOPMENT DOCUMENTS

3.1.5.1 The Contactor shall submit for the Owner’s reviewd approval Design Development Documents based on
the approved Schematic Design Documents. The D&sgrlopment Documents shall further define thgeRto
including drawings, equipment or systems cut-shéietsh/color samples and outline specificationsrigxand
describing the Project size and character, and afhygropriate elements incorporating the structanahitectural,
mechanical and electrical systeris« sets of these documents shall be furnished t@tteer. The Contractor shall
update the schedule and estimate based on therD@siglopment Documents. In projects with an acatdel
schedule and with the Owner’s written consentSbleematic Design and Design Development Phasedbeay
combined into a single Phase, but requirementthfsubmittal package and approval will not be ceduf a

single phase is used.

3.1.5.2 The Owner will provide a review and written comneehack to the Contractor on the Design Development
Documents. All comments shall either be implemeiéo the Construction Documents or noted in wgtby the
Contractor back to the Owner that they will notimuded and the reason for their exclusion. Addisil items that
have been deleted or reduced in scope/size frolBthematic Design Documents shall be brought tspeeific
attention of the Owner in writing and receive ther@r’s approval for deletion or reduction.

3.1.6 CONSTRUCTION DOCUMENTS

3.1.6.1 The Contractor shall submit Construction Documéiaised on the approved Design Development
Documents for the Owner’s review and written appioVhe Construction Documents shall set forthetad the
requirements for construction of the Work, and Istahsist of drawings and specifications, alongweitiditional or
revised equipment/systems cut shefagsh/color samples and include the Owner suppBetheral Conditions and
general requirements, based upon codes, laws olategs enacted at the time of their preparat@onstruction

shall be in accordance with these approved CorgirubocumentsSix sets of these documents shall be furnished
to the Owner prior to commencement of the applieglrtions of the construction. If a GMP has narbe
established prior to the completion of the ConstomcDocuments, the Contractor shall update thedgle and
estimate based on the Construction Documents.

3.1.6.2The Owner will provide a review and written comneehback to the Contractor on the Construction
Documents. All comments shall either be implemeitéo the construction or noted in writing by fentractor
back to the Owner that they will not be included #me reason for their exclusion. Additional itetinat have been
deleted or reduced in scope/size from the Scheratsign or Design Development Documents shall beddrt to
the specific attention of the Owner in writing aedeive the Owner’s approval for deletion or reductAny
reductions or deletion of previously approved Owmguests which have been made without the Owspgsific
written consent shall be restored to the Work atlmenge in GMP and no additional cost to the Owhke. Owner
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has a strong interest in receiving the entire Wahich has been presented to him and previouslyoagpl;
deletions or reductions without the Owner’s knowlear consent shall not occur.

3.1.7 OWNERSHIP OF DOCUMENTS

The Owner acknowledges the Contractor’s constrnaimcuments as instruments of professional serxicehich
may contain structural information that is propaigtto the Contractor. All such proprietary infation shall be
labeled as such by the Contractor and the Ownédlrrsttadivulge such information to third partiestdut the
written consent of the Contractor. Such proprietructural information is not and shall not beeotme property
of the Owner. The Contractor shall be authorizedbttact or omit any proprietary information frone@tonic
information transfers. OtherwisesNeverthelessthe plans and specifications prepared undefisement shall
become property of the Owner upon completion oMk and payment in full of all monies due to the
Contractor. The Contractor shall not use the drge/eind specifications, therefore, for any purpageeiated to
the Project without Owner’s consent. The Ownerlshatlreuse or make any modification to the plams a
specifications without the prior written authoripat of the Contractor. The Owner agrees to theulextent
permitted by law, to indemnify and hold the Contoadharmless from any claim, liability or cost (inding
reasonable attorney’s fees and defense cost) guisiallegedly arising out of any unauthorized eegiscluding
disclosure of structural proprietary informatioormodification of the construction documents by ©Owner or any
person or entity that acquires or obtains the ptamsspecifications from the or through the Ownigheut the
written authorization of the Contractor.

3.1.8 PERFORMANCE BOND AND LABOR AND MATERIAL PAYME NT BOND

Bonds covering the faithful performance of the Cactt and the payment of all obligations arisingelieder, each
in the amount of one hundred percent (100%) of3N#, shall be submitted to the Owner together with
executed Owner Design-Build Agreement, within t&d)(days after issuance of Letter of Intent to Adv@ontact.
The cost of the bonds shall be included in the Gb#te Work. The Contractor shall deliver the riegd bonds to
the Owner as a pre-condition to the Owner issuiggNotice to Proceed. The Attorney-in-Fact whocexes the
bonds on behalf of surety shall affix thereto aified and current copy of his Power of Attorneyelformat
provided by the Owner must be used as the formmahtoPerformance and Payment Bonds. Subcontraatensot
required to be bonded and no subcontract bond séadhrt of this Agreement without the prior ap@iof the
Owner. If the Contractor still wishes to bond sufttcactors, it may do so at its own cost. That sbsil not be
passed along in any form to the Owner as parteoQNP.

3.2 GUARANTEED MAXIMUM PRICE (GMP) PROPOSAL

3.2.1. When schematic design drawings and specificatéma approved by the Owner, or at such other dgisne
mutually agreed to by the Owner and ContractorQbetractor shall provide the Owner with a propo&a&dP. The
GMP is subject to modification as provided in Ali®.

3.2.2. Ifa GMP is not established, all references is thijreement to the GMP shall not be applicable,thad
parties shall proceed on the basis of reimburseamptovided in Article 7 and 8. In the absenca GMP,
however, the parties may establish a date of Sotist&ompletion. If a GMP is not established andurther work
is to be provided, the Contractor shall be reimednser Section 3.2.4.3 for its reasonable and progsts of Work
to date.

3.2.3. The estimated Cost of the Work as set forth incdtB may include the Contractor's contingencya s
established by the Contractor for use at the Cotuira discretion to cover costs that are propeglsnbursable as a
Cost of the Work but are not the basis for a Chabgter. This contingency shall be shown within ¢erall GMP
proposal or detail. Its use shall be only to berte& Work and not be for the sole benefit or coneece of the
Contractor. A final accounting of all uses of thied any other contingencies or allowances shatrbeided to the
Owner prior to final payment, with adjustment ocedit made to the Owner for unused balances.

3.2.4. Those portions of the Work that the Contractor duescustomarily perform with his own personnellsha
be performed under subcontracts or by other apjatepagreements with the Contractor. The Contrastiaf
pre-qualify and obtain bids from Subcontractors fanch suppliers of materials or equipment fabridatea special
design for the Work from the list previously revietvper Subparagraph 5.4 and, after analyzing sidsh hall
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evaluate such bids with the Owner in an open baokgss, showing the Owner the results of all corsitn sub-
contractor and supplier proposals. The Contradtall snake a best effort to obtain at least threaitjed
competitive bids for each construction subconteenct supplier area within the Work except wheredhes
sub-contractors or suppliers are selected earty pifully competitive pricing being possible. TBentractor shall
then determine which bids will be accepted, suliigthe reasonable objection of the Owner. The Qwmay
designate specific persons or entities from whoenGbntractor will solicit bids; however, if the Gaateed
Maximum Price has been established, the Owner magrohibit the Contractor from obtaining bids frattier
qualified bidders. The Contractor shall not be iegito contract with anyone to whom he or the Owras
reasonable objection. For any portion of the Wbkt the Contractor desires or customarily perfowitls his own
personnel, the Contractor shall prepare his owrahitiprocure at least two (2) other sealed conmgetiids from
qualified bidders. The Owner will participate irethpening and evaluation of such bids and the @otur's bid.
The award of the portion of the Work subject the#tall be made to the Contractor or other quadlifielder
submitting the lowest responsible, responsive bid.

3.2.4. BASIS OF GUARANTEED MAXIMUM PRICE
The Contractor shall include with the GMP propasalritten statement of its basis, which shall idelu

a. A list of the drawings and specifications liring all addenda, which were used in preparatitthe
GMP proposal;

b. Alist of allowances along with a statementrair basis;

c. Alist of the clarifications and assumptions magie¢h® Contractor in the preparation of the GMP
proposal to supplement the information containetthéindrawings and specifications;

d. Alist of unit prices along with a statement ofithzasis;

e. Alist of all specific exclusions made by the Cator in developing the GMP. All items and work
that are necessary for the design, constructiorfiamation of the facility (with the exception of Oner
supplied FF&E and systems) that are not specifieattluded are considered to be contained within
the GMP. No work contained in the Contract Documents and Agidla shall be listed as an
exclusion without specific separate written notiéiton to the Owner and specific written agreement
by the Owner in advance of submitting the GMP

f.  Schedule of applicable alternate prices;
g. Statement of Additional Services included, if any;

h. A spreadsheet showing all amounts, types and g¢isrs of the Professional Services required for
the Work, relating to Professional Services seatibthe GMP proposal;

i.  Alist of estimated reimbursable costs not assediatith the Professional Services, along with a
statement of their basis; and

A preliminary Schedule of Values showing prombbedgets or actual sub-contract amounts for all
trades and proposed sub-contracts or direct mitenigichases for the Work. Provide separate cost
lines for each of the following items: general citioths costs, professional services, bonds, insigan
fee, each Owner or Contractor allowances, and @otur construction phase contingency.

The Project Schedule for the Work, including Brete of Substantial Completion upon which the
proposed GMP is based.

3.2.4.1. The Contractor shall meet with the Owner to revieer GMP proposal. In the event that the Owner
discovers any inconsistencies or inaccuraciesénrtformation presented, the Owner will providerppt written
notice to the Contractor, who shall make approgrétjustments to the GMP, its basis or both.
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3.2.4.2. Unless the Owner accepts the GMP proposal invgribin or before the date specified in the propfusal
such acceptance and so notifies the ContractolGME proposal shall not be effective without writ@cceptance
by the Contractor.

3.2.4.3 Prior to the Owner’s acceptance of the Contr&®MP proposal, the Contractor shall not incur aogt
to be reimbursed as part of the Cost of the Wortkept as provided in this Agreement or as the Owmeey
specifically authorize in writing.

3.2.4.4. Upon acceptance by the Owner of the GMP proptsalGMP and its basis shall be set forth in
Amendment 1 or subsequent amendments. The GMEhartthte of Substantial Completion shall be sultfect
modification by changes in the Work as providediticles 6 and 9. The time limit for acceptanceted GMP
proposal must be at least thirty (30) days to alwaper District review and Governing Board award.

3.2.4.5. The GMP shall include in the Cost of the Work afipermits, bonds, insurance, fees, licenses axebt
applicable at the time the GMP is established.

3.3 DESIGN AND CONSTRUCTION SERVICES
3.3.1 Design Services

The Contractor shall provide all interim design migsions and deliverables as proscribed in ExtibDesign
Submittal Requirements and Minimum Standards, provided by the Owner, and as shown on the Project
Schedule.

1. Within seven Days after a scheduled submission,Gbetractor and Owner shall meet and confer
about the submissions, with Contractor identifythging such meetings, among other things, the ¢eoiwf the
design and any significant changes or deviatioos fthe Contract Documents, Owner Education Spetifins or
program information, or previously submitted dessgibmissions.

2. The Contractor shall submit and distribiitgrd copy sets of plans and specifications andsetef
plans in AutoCAD format compatible with Owner CAD#®chnology per Paragraphs 3.1.4, 3.1.5 and 34s6.
applicable, materials samples boards, cut sheett efjuipment, fixtures, etc., also shall be sutedito the Owner.

3. Minutes of the meetings will be maintained by Caotor and provided within five Days following the
design review meeting to all attendees for review.

4. Owner shall review and approve the interim desigonsssions in a reasonable time that is consistent
with the turnaround times set forth in Design-Baild Project Schedule.

5. Contractor shall not cause the design to proce&tl@wner approves the interim design submissions
as prescribed in this section. If the Contract@cpeds without Owner approval, the cost of anylt@suredesign is
not a reimbursable cost.

6. The Project design must meet all applicable (i)ldwg and safety codes (ii) Maricopa County
Government (MAG) Uniform Standard Technical Speeifions and Uniform Standard Details and Drawitegtest
revision; (iii) all Owner building standards; ard)(requirements listed in Exhibit C; <(v) meetitige design intent
of the zoning and development ordinances, includiaffic studies and other municipallribal Government- for
SCC work requirements related to the portions of Work whible City <Salt River Pima-Maricopa Indian
Community has jurisdiction and (vi) shall include all spécfovisions provided by the Owner. Where the
requirements of similar codes are in conflict, ithest stringent code requirement for the particsitamtion shall govern.

7. The Project design criteria and specifications Ishalin accordance with the Design Standards and
Guidelines provided by the Owner. Variances from tandards and guidelines must be identified itingrby the
Contractor and approved by the Owner in writingheTContractor shall identify conflicts between tiesign
standards and guidelines and the requirements iagmph 7 above or legal requirements and shakimbt
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concurrence with resolution of the conflict. Thesigm Standard and Guidelines or approval of vaganor
resolution of conflicts shall not transfer any desliability to the Owner.

8. The Contractor shall not specify any constructioaterials known to be hazardous or potentially
hazardous, including asbestos, PCB's, lead or @nyative thereof unless specifically approved irting by the
Owner.

9. The Contractor shall coordinate with private, pataind Owner utilities (i.e., Information Technology
Department, college facilities and maintenance depts) regarding standard utility issues and ripomate
pertinent information in the plans.

10. The Contractor shall be responsible for schedubogmitting, obtaining approval and retrieving bf a
required Construction Documents to the variousiredgueviewing agencies.

11. Contractor shall be responsible for schedulingparneg necessary exhibits and making presentation
to public and internal review committees.

12. Contractor shall submit Construction Documentshi® ©Owner setting forth in detail drawings and
specifications describing the requirements for tmieion. The Construction Documents shall be =test with
the latest set of interim design submissions, ah swbmissions may have been modified in a desgiew
meeting.

13. The Contractor shall provide the drawings in AutdCAormat compatible with Owner's CAD/D
technology using Owner layering standards. The ohguformat will be a 24" x 36" sheet size unleskeotvise
authorized in writing by the Owner.

14. Prior to commencement of construction, Contractballssubmit to the Owner the following,
complying with the requirements of Exhibit D, Miniimn Submittal Requirements Prior to Notice to Prdceséh
Construction:

- One set of approved Construction Drawings in AA® format on electronic media (CD-ROM);
- <Six print sets of approved Construction Drawimgd <three half-size sets; and

- <Three sets of specifications

- <Two complete color boards showing all proposeisffies, colors and materials

- <Three sets of final cut sheets of all equipmertyfes, etc.

15. To the extent not prohibited by legal requirememd subject to reasonable reimbursement from the
Owner in the event the GMP proposal is not accepyeithe Owner, Contractor may arrange for interasign
submissions and Construction Documents for a podfadhe construction to permit partial/phased arederated
construction to proceed prior to completion of @@nstruction Documents for the entire constructivhen a
phased construction is proposed, the appropriatepe of Exhibit D requirements must be complgteédr to that
individual phase or portion of the Work commencing.

3.3.2 CONSTRUCTION SERVICES

1. Construction will commence upon the issuance byQlwner of a written Notice to Proceed with
construction. If construction commences prior te@xion of Amendment No.1, the Owner's written oetio
proceed shall list the documents that are appléctibthe part of the Work that the Owner has aigkdrand the
amount the Owner shall pay the Contractor for smefk in the event Amendment No. 1 is not executgthle
parties.

2. In order to complete the Work, the Contactor shadlvide all necessary construction supervision,
inspection, construction equipment, labor, matsriols, and subcontracted items.
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3. The Contractor shall give all notices and compithwall laws and ordinances legally enacted atlite of
execution of the Agreement, which govern the prg@formance of the WorkiFor Work performed at the
Scottsdale Community Collegihe Salt River Pima-Maricopa Indian Commuriigs separate design review, tax and
business license, employment and materials prefenaguirements. A copy of those requirementsheifurnished
with this Agreement&ATTACH A COPY OF SPEC SECTION 01015 Salt RiveaMemquirements for Work at
SCC.doc

4. Immediately after Award of Contract, the Contractball prepare and submit a Schedule of WorkHer t
Owner’s review. This schedule shall indicate théesidor the start and completion of the variougesaof the
construction including the dates when informatiod approvals are required from the Owner and gaitide for
expeditious and practicable execution of the wtrkhall be revised as required by the conditiohthe Work, but
no less than monthly. The Construction Scheduid shnsist of a critical path format. The timedgcshall indicate
all required Milestone and Completion Dates for heactivity up to and including the date of Substdnt
Completion. Each work line shall indicate the tstard finish dates of each activity, well as thlttime period of
performance for each activity. All work activitiggcluding those within a single activity, sha# broken down
into distinctly described activities of no greattean two weeks.

5. The Contractor shall secure and pay for the plaigweand building permits necessary for the cormsion
of the Project.

6. The Contractor shall make provision for all reqditecal site surveying, staking and utility locatio
services associated with this Work. These sensbefl be included in the GMP.

7. The Contractor shall take necessary precautionthéosafety of its employees on the Project, ardl sh
comply with all applicable provisions of federahte and municipal safety laws to prevent accidentsjury to
persons on, about or adjacent to the ProjectBite.Contactor, directly or through its Subcontresitshall erect
and properly maintain at all times, as requiredh®yconditions and progress of the Work, necessafigguards for
the protection of workers and the public. The Cactior, however, shall not be responsible for tivaiehtion or
abatement of safety hazards created or otherwssetireg from work at the Project site carried onthg Owner or
their employees, agents, separate contractorsant® The Owner agrees to cause their employgestsaseparate
contractors and tenants to abide by and fully aglteerll applicable provisions of federal, statd arunicipal safety
laws and regulations. The above provision shalreli¢ve Subcontractors of their responsibility floe safety of
persons or property in the performance of theirkywoor for compliance with all applicable provisgaf relevant
laws.

8. The Contractor shall keep such full and detailezbants as may be necessary for proper financial
management under this Agreement. The Owner shaffbeded access to all the Contractor’s recordskb,
correspondence, instructions, drawings, receiptschers, memoranda and similar data relating toAQgreement.
The Contractor shall preserve all such recordsfeeriod of five years after the final paymentarder where
required by law.

9. The Contractor shall provide periodic written regppbut not less than monthly, to the Owner on the
progress of the Work as agreed to by the Ownetla€ontractor.
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10. The architect and engineers of record shall insgieetWork at appropriate intervals to assure tha i
being constructed and installed per their desigh@ofessionally sealed construction documents.a Atinimum,
these inspections shall occur:

1. Before concrete floor slab placement

2. Before backfill of underground utilities

3. At completion of rough-in of mechanical, plumbingeectrical systems in walls or above ceilings
where it will be concealed by other construction

4. At the completion of the Work, producing a punsh li

5. Final review of the punch list to assure completibfisted items.

6. Special inspections for structural or electricathwequired by building codes or ordinances.

The responsible design professional shall tranreit professionally sealed report directly to @ener within three
working days of the inspection.

11. The Contractor shall prepare, review and approvehalp drawings, product data and samples necessary

for the Work, or as requested by the Owner, witisomable promptness and in such sequence as ® mauelay

in the Work, or in the work of the Owner or any aegie contractor. By approving and submitting sticgwings,
product data and samples, the Contractor represbatshe has determined and verified all materifidd
measurements, and field construction criteria eelaand that he has checked and coordinated themafmn
contained within such submittals with the requirateeof the Work and of the Contract Documents. yQhbse
products that were originally specified, or receg/the Owner's prior approval, shall be includedhie Work. The
Contractor shall not be relieved of responsibilidy any deviation from the requirements of the Cactt Documents

by the Owner's review of shop drawings, producadatsamples.

12. To assure that site mixed or site modified proglige in conformance with codes and specificatites,
<Contractor shall make arrangements> <Owner wilviste> and pay for materials testing for the foliogy as
appropriate for the Work proposed:

Concrete, mortar and grout:
All poured in place concrete, whether structuradite work
Masonry Block, ungrouted and grouted prisms, mati@ngth
Review of mix designs as needed
Asphalt
Marshall density
Bitumen extraction & aggregate
Specific gravity
Stability and flow
Gradation
Core density and thickness of installed product
Review of mix designs as needed
Soil and Aggregate Backfill and Compaction
Observation and testing of mass earthwork as redjlny the geo-technical report
Observation or testing of the following for placemh, pre-compaction conditions, placement
and compaction of backfill, trench backfill, sutade or ABC, including the following as
appropriate:
Proctor density
Swell potential
Plasticity Index
Sieve analysis
pH and resistivity
compaction
Welding- inspecting and verifying depth, thicknessl quality of welds where required by the
building code, engineer or authorities having jidson
High strength bolts- testing for and confirming jpeo torque for high strength bolts used in struadtur
steel erection
Sprayed On Fire proofing- confirmation of propepkgation, thickness and density
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Roofing- testing for proper asphalt coverage, théds or weight of in-place sections, property dgnsi
of foam, etc.

The selected testing firm shall be experiencedhénvtork to be tested and be properly certifiedrtvige the testing.
The selected firm shall be approved by the Ownier po the beginning of any testing on the WorkeThsting firm
shall transmit copies of their reports directlylte Owner within three working days of the insp@cti

13. The Contractor shall develop a system of costrteqgpfor the Work, including regular monitoring of
actual costs for activities in progress and es&si&r uncompleted tasks and proposed changes Witk. The
reports shall be presented to the Owner at mutaagltgeable intervals, but not less than monthly.

14. At all times, the Contractor shall maintain the $f the Work free from debris and waste materials
resulting from the Work. At the completion of theoW, the Contactor shall remove from the premides a
construction equipment, tools, surplus materialsstes materials and debris.

15. At all times, the Contractor shall comply with FealeState or local requirements for dust conteobsion,
sediment control and storm water run-off controkcliuding SWPPP-Storm Water Pollution Preventiom®land
termination of coverage notification); control gmebper disposal of debris and trash; and otherdaimbnstruction
requirementsThis includes all necessary permits, notices, p&antstermination of coverage, along with enforcemen
of all of these requirements with sub-contractois suppliers.

15. The Contractor shall not be relieved of resporigybibr deviations from requirements of the Contrac
Documents unless the Contractor has specificaltyrimed the Owner in writing of such deviation at ime of
submittal and the Owner has given written appréwvahe specific deviation.

16. Copies of all test results, special reports, spétspections, test and balance reports, mateeating
results, etc. shall be provided directly to the @moy the issuing agency or architect/engineer.

17. Temporary Facilities and Controls. The Contractor shall furnish, erect and maintamperary facilities
and controls and perform temporary work requirethims performance of this Agreement. All utilitydaservices
described here and used by the Owner shall remaprivice until Final Completion is obtained by @entractor.
Iltems indicate as “If Needed” shall be furnisheddatermined by the Contractor. The Owner is ndigaeted to
provide these or similar facilities if the Contraictleclines to provide them. On existing collegessithe Owner
will identify construction staging and storage araflocated to the Contractor for the Work.

.1 If needed, provide all temporary storage enclasarel storage enclosures required for his opegatitimit
storage of materials to areas indicated or ageebgt the Owner.

.2 Furnish and install a Contractor’s field office lling adequate in size for all the Contractor'sceff and
files.

.3 Provide adequate toilet and sanitary facilitissrezjuired by applicable ordinance, for the usallokorkmen
employed on the Work. Existing toilets shall netused.

.4 If needed, telephones may be furnished by ther@ctotr for the use of the Contractor, Subcontractand
trades employed on the work. Toll and long distanalls shall be made only under arrangements tivéth
Contractor who shall be responsible for the cdlecand payment of all charges in connection thighew

.5 Water required in the performance of the Contraatl $e provided and paid for by the <Owner <Carita
The Contractor shall provide and pay for municipsters where required, temporary taps, valves rasli
necessary for the work.

.6 The <Owner <Contractor will provide temporary efieeti power and lighting as required in the perfante
of the Work. The Contractor shall provide and faxytemporary meters where required by the utitiggnporary
panels, circuit protection, wiring, devices andtdies necessary for the work. Provide adequat@deary
lighting and convenience outlets as may be necgedearproper performance and inspection of the wotk

Page 13
DESIGN-BUILD AGREEMENT AND GENERAL CONDITIONS BETWEN THE
MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT AND CONRACTOR



DRAFT

operations are carried on during hours of darkredsquate floodlights, clusters and spot illumoratshall be
furnished and maintained during all hours that r@illumination is insufficient for the work beirgerformed.

.7 If needed for proper installation or protectioreofy portion of the Work, the Contractor shall pdw®yioperate
and maintain temporary heating and cooling uritghd building HVAC system is used for temporarwtirg or
cooling, a full set of HVAC filters shall be indted before any use of the system and another dulbfilters
provided at the completion of the Work, prior tettand balance of the HVAC system.

.8 Supply adequate cool, pure drinking water with vidiial drinking cups for the use of workmen on the
Project. The quality of the drinking water shalkkeh the standards for public water supplies sgetiin the
County Health Department Sanitary Code.

.9 Provide and maintain all site security and tempofances. Where needed, provide and maintainslight
shoring, scaffolds, tarpaulins, barricades, cargpiarning signs and safety barriers, steps, bsidgatforms, and
other protective structures or devices necessarthésecurity of the Work, safety of workmen, @uuént, the
public and property as required by Federal, Statenonicipal laws and regulations, and local ordeen
Temporary fencing shall be a minimum six foot (6gh chain link fence and access gates aroundahstreiction
site. Provide and maintain provisions for closargl locking the Project at such time as possibldotso. All
open excavations outside of the fenced construetieas shall be completely protected by steel plédighted
barriers, 48" high safety/snow type fencing an@safvarning tape or other measures as appropriate.

.10 Protect existing structures, paving/paving surfémedscape, and underground utilities. Prior tbsEantial
Completion, return any damaged conditions to tigiral conditions.

.11 Provide adequate fire extinguishers during constm®f the type and sizes recommended by the Araeri
Insurance Association to control fires resultingnirthe particular work being performed. Instruttpéoyees in
their use. Place extinguishers in the immediataity of the work being performed, ready for imgtase. Where
required by local municipalities, install new fingdrants prior to delivery of any flammable matsria the work
site. Maintain fire hydrants outside of temporaggde lines.

.12 Protect the interior of the building by closing afbenings with suitable materials when weatherobr |
conditions require. Work in place that is subjecinjury because of operations being carried oacijt thereto
shall be covered, boarded up or substantially sedavith adequate protection. All forms of pratecshall be
constructed in a manner such that, upon completi@entire work will be delivered to the Ownergroper,
whole and unblemished condition.

<ADD WHEN WORKING ON EXISTING CAMPUSES

.13 The Contractor shall have access to the work areens(7) days per week from 5:00 A.M. to 10:00 P.M.
Access shall be limited to the work, staging, d=ly and parking areas which have been approveédvner and
indicated on the drawings. Whenever the Contractmtivity affects college/public vehicular or pstlian traffic,
the Contractor shall install and maintain any aldraffic barriers, signals, separators, etc.,assary for the
safety of the public. Maintain access for firetpation of buildings at all times. Do not blockrestrict access to
fire hydrants.

.14 The Owner's on-going operations and use of adjareats outside of the project area shall not bherbisd

by noise, vibration, odor, material staging, et#ll movement of new materials or waste/demolitioatemials

through non-project areas shall occur prior to A3a. or after 2:30 P.M. Dust, dirt or debris ireas outside of
the project area shall be cleaned and vacuumétk arid of each work day. Contractor shall exemiagimum

noise control efforts to minimize the nuisance arfistruction noise. Dependent on Owner operatiggirement

use of noisy equipment may be restricted

.15 When working within or adjacent to existing fa@d#, or when tying into existing college utilitiethe

Contractor shall use and comply with College reylgarmit systems, tag out procedures and Hot WerknP

systems for cutting, welding, soldering, grindiets. The Contractor will notify the College Faddid Manager

in writing of any desired changes to, or interraptif, existing utilities at least five (5) daydqorto the time

changes are to be made. No existing main switchegalves should be operated by the contractore Th

College will provide personnel to operate, shut dowr start up existing systems. Shut down of ig#itor
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equipment that will effect more than the projeatzaneeds to be planned and scheduled at leasty$dirda
advance.

<ADD WHEN WORKING ADJACENT TO OR ATTACHING TO AN EXSTING BUILDING

<.16 When working adjacent to non-project areas, enedtraaintain temporary dust barriers. Barriers shall
sealed to walls and ceilings to prevent passagisif Ceilings tiles shall be in place or othenjsions made to
prevent the spread of dust into the building aimditioning system when demolition, drywall finisbiror other

dust producing operations are taking place. If thast spread into adjacent non-project areas, #ress shall be
thoroughly cleaned by a professional cleaning sends part of the Work. Contractor shall take neakie

precautions to minimize debris that could be cdribig wind on the site or to adjoining property.

3.4 HAZARDOUS MATERIAL

3.4.1. A Hazardous Material is any substance or mat&t@itified now or in the future as hazardous uratgr
federal, state or local law or regulation, or attyeo substance or material which may be consideazdrdous or
otherwise subject to statutory or regulatory reguients governing handling, disposal and /or clganFbe
Contractor shall not be obligated to commence aticae Work until any known or suspected Hazarddaserial
discovered at the Project site has been removadered or determined to be harmless by the Owsaresified by
an independent testing laboratory and approvethiéwppropriate government agency

3.4.2. If after the commencement of the Work, knownuspected Hazardous Material is discovered at the
Project site, the Contractor shall be entitlechtoniediately stop Work in the affected area, andXbmetractor shall
report the condition to the Owner and, if requirtad government agency with jurisdiction.

3.4.3. The Contractor shall not be required to perfory afork relating to or in the area of known or suspd
Hazardous Material without written mutual agreement

3.4.4. The Owner shall be responsible for retaining aependent testing laboratory to determine the aaitir
the material encountered and whether it is a Hazardaterial requiring corrective measures andéoredial
action. Such measures shall be the sole respatsiffithe Owner, and shall be performed in a mamiaimizing
any adverse effect upon the Work of the Contradtbe Contractor shall resume Work in the area &fteby any
Hazardous Material only upon written agreement betwthe parties after the Hazardous Material hes be
removed or rendered harmless.

3.4.5. If the Contractor incurs additional costs andgadelayed due to the presence of known or suspecte
Hazardous Material, the Contractor shall be ewtittean equitable adjustment in the GMP and/odtte of
Substantial Completion.

35 INDEMNIFICATION

3.5.1. To the fullest extent permitted by law, the Coatoa shall indemnify and hold harmless the Ownet igs
agents and employees (collectively “Indemnitee$’dry of them from and against claims, demandsieays,
suits and judgments, damages, losses and expémndedjng but not limited to attorneys’ fees, coootsts and the
cost of appellate proceedings, arising out of sulteng from, either directly or indirectly, thegpermance of the
Work or the conditions of the Site, caused by digegt act or omission of the Contractor, a Sub@stor, anyone
directly or indirectly employed by them or anyowe Whose acts they may be liable. Such obligati@il :10t be
construed to negate, abridge, or reduce othersrighobligations of indemnity, which would othereisxist as to a
party or person described in this paragraph. Th&r@ctor, at its own expense and risk, shall detdhkkgal
proceedings that may be brought against the Indeesbn any such claim, damage, loss or expendesaaisfy
any resulting judgment that may be rendered agamgbf them.

3.5.2. In claims against any person or entity indemnifieder this paragraph by anyone directly or indiyec
employed by the Contractor, a Subcontractor, obaayor whose acts they may be liable, the indeoatibn
obligation under this paragraph shall not be lichibg a limitation on amount or type of damages, pensation or
benefits payable by or for the Contractor or a $ub@actor under workers’ compensation acts, digglenefit
acts or employee benefit acts.
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3.5.3 The terms of this Paragraph shall survive thepietion of the Work under this Agreement and/or any
termination of this Agreement.

3.6 ROYALTIES, PATENTS AND COPYRIGHTS

The Contractor shall pay all royalties and licefess that may be due on the inclusion of any patkot
copyrighted materials, methods or systems seldntae Contractor and incorporated in the Work. Toatractor
shall defend, indemnify and hold the Owner harmfes® all suits or claims for infringement of angtpnt rights
or copyrights arising out of such selection.

3.7 WARRANTIES AND COMPLETION

3.7.1. The Contractor warrants that all materiats @quipment furnished under the Construction Pbatds
Agreement will be new unless otherwise specifiédyand quality, in conformance with the ContractcDments,
and free from defective workmanship, materials lamzhrdous materials. Warranties shall commencbedate of
Substantial Completion of the Work or of a desigdatortion. Buildings shall be weathertight, wadgst; and leak-
proof at every point in every area, except wheskdecan be attributed to damage to the buildingXgrnal forces
beyond the Contractor’s control. The Contractoo alsall repair or replace any damaged materiasifes or fixtures
damaged as a result of this water penetration Wk shall be mold free at the time of Final Contiple. The
Contractor agrees to correct all construction peréa under this Agreement which proves to be diefeat
workmanship and materials within a period of twangefrom the date of Substantial Completion orsfach longer
periods of time as may be set forth with respespiecific warranties required by the Contract Doents or offered
as a manufacturer’'s standard warranty.

3.7.2. The Contractor agrees to respond to the warramfyast within forty-eight (48) hours, and then camnoe
and diligently pursue remedy or repair within fiverk days. Warranty requests which adversely effee
operation of critical building systems or life sgféessues shall be responded to immediately aneécted as quickly
as possible. Neither final payment nor any othievigion in this Contract shall relieve the Conteaiof the sole
responsibility to such corrective work. If the @artor fails to commence the corrective work tinzely manner,
the Owner, at his option, may perform the correctixork or have the same performed at the expenises of
Contractor, with payment due to the Owner by that@ator, or his surety, upon receipt for the exgesn
Corrective Work shall be warranted to be free dédes for a period equal to the longer of six marafter
completion of the corrective Work or for the rendn of the warranty period otherwise applicable.

3.7.3. The Contractor shall secure required certificafdaspection, testing or approval and deliver therthe
Owner.

3.7.4. The Contractor shall collect all written warrastend equipment manuals and deliver them to thee@wn
3.7.5. With the assistance of the Owner’'s maintenancsoperel, the Contractor shall direct the checkout of
utilities and operations of systems and equipmentdadiness, and assist in their initial staraog testing, and
Owner training.

3.8 ADDITIONAL SERVICES

Any Additional Services must be authorized in adxahy the Owner in writing; the Contractor shathish or
obtain from others the Additional Services. The €actor shall be paid for these Additional Servibgghe Owner
as herein provided to the extent they exceed tligation of the Contractor under this Agreementafgples of
potential Additional Services are as follows:

3.8.1. Providing financial feasibility or other spec&tdies.

3.8.2. Providing planning surveys or alternate site evina.
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3.8.3. Providing design services relative to futurelfdes, systems and equipment that are not interoldx
constructed as part of the Project, other that igéméanning and Master Planning for future workradicated by
the Program of Requirements.

3.8.4. Making major revisions in Drawing, Specifications,other documents when such revisions are inctamis
with written approvals or instructions previouslyeby the Owner or are due to causes beyond thieai@nd
without the fault and negligence of the Contractoits architect/engineers or agents.

3.8.5. Preparing supporting data and other services inextion with any Owner-initiated change order & Basic
Compensation is not commensurate with the servassired of the contractor.

3.8.6 Providing soils sampling, classification, and as@yhowever, analysis of existing soils informatand
soils analysis during the Design and recommendsiti@eded during the Construction Phase of the ®raje not
considered additional services.

3.8.7. Preparing to serve or serving as an expert witfeethe Owner in connection with any public hearing
arbitration proceeding, or legal proceeding; howgpeeparing to serve or serving as a fact witfiesthe Owner or
rendering testimony necessary to secure governiregmpeoval of zoning or land-use clearances forRtmect shall
not constitute an additional service.

3.8.8.Providing surveying services such as platting, nmapsubdivision agreements, or recording subdivisi
plats.

3.8.9 Providing additional services and costs necdssitay out-of-town travel required of and approtgdhe
Owner other than visits to the Project and othantfor travel required to accomplish the Work.

3.8.10 Providing any other services not otherwiseuded in this Agreement or not customarily furnisived
accordance with generally accepted contractuatipescconsistent with the term of this Agreement.

3.8.11 Providing design and engineering of any wortsimie the property line except as necessary arnd@ated
to provide offsite improvements for utilities; deways, sidewalks or other improvements locatedgaiba edges of
the site directly associated with and requiredfies Work.

3.8.12 Providing consultation concerning replaceméi/ork damaged by fire or other causes during
construction, furnishing services required in cartie& with the replacement of such work.

3.8.13 Providing services made necessary by failurgesformance of the Owner under the Construction
Contract.

3.8.14 Providing services in evaluating an extensiveber of claims, not related to any Contactor'sgtesrrors
and omissions, or construction, submitted by thet@ator or others in connection with the work, wlkdhe
Contractor be successful in winning the claim.

3.8.15 Preparing documents for alternate, separatsequential bids or providing services in connectidgth
bidding, negotiation, or construction prior to t@mpletion of the Construction Documents Phasewea¢ not
anticipated by the parties as part of this Agreerneprior to the GMP.

3.8.16 Providing special surveys, environmental studiesl submissions required for approvals of govermtai
authorities or others having jurisdiction over fireject.

3.8.17 Providing services to extensively investigatistixg conditions or facilities or to make measudeawing
thereof.

3.8.18 Providing services to verify the accuracy ofvdregs or other information furnished by the Owner.

Page 17
DESIGN-BUILD AGREEMENT AND GENERAL CONDITIONS BETWEN THE
MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT AND CONRACTOR



DRAFT

3.8.19 Providing analyses of owning and operating cd3ésign analysis and reports required by Arizawvg, |
such as energy conserving design, solar energyusiée cycle analysis are to be included in thd”5design
services.

3.8.20 Providing interior design and other similar seeg required for or in connection with the seleti
procurement, or installation of furniture, furniss, and related equipment.

3.8.21 Making significant revisions to design documeatter, they have been approved by the Owner when
revisions are due to causes beyond the contrdleo€ontractor.

3.8.22. Design, coordination, management, expediting ahdratervices supporting the procurement of material
to be obtained, or work to be performed, by the &wimcluding but not limited to telephone systenmnputer
wiring networks, sound systems, alarms, securigyesys and other specialty systems which are nattaopthis
Agreement.

ARTICLE 4

OWNER RESPONSIBILITIES
4.1 INFORMATION AND SERVICES PROVIDED BY OWNER

4.1.1. The Owner shall provide full information in a gty manner regarding requirements for the Project,
including the Owner’s Program and other relevafdrmation.

4.1.2. The Owner shall provide:

a. All necessary information describing the physidamcteristics of the site, including the followiiig
they exist at the time of signing this Agreememit(#ater if made available to the Owner): surveys,
site evaluations, legal descriptions, existing détimals, subsurface and environmental studies, tepor
and investigations;

b. Inspection and testing services during consitra@s required by law or as mutually agreed; and

c.  Unless otherwise provided in the Contract Doauieassist the Contractor as appropriate to obtain

necessary approvals, site plan review, rezoninggraants and assessment, necessary fees and
charges required for the, use or occupancy of\Whek, including legal and other required serviced.

4.1.3. The Contractor shall be entitled to rely on thenpleteness and accuracy of the information andcssy
required by this Paragraph.

4.2 OWNER RESPONSIBILITIES DURING DESIGN PHASE

The Owner shall provide the Program at the inceptib Design and will provide timely reviews of sckes,
estimates, Schematic Design Document, Design Dpredat Documents and Construction Documents furdishe
during the Design Phase as set forth in Paragraph The Owner’s review and approval of interim desi
submissions and the Construction Documents is Herpgurpose of mutually establishing a set of Cotitn
Documents compatible with the requirements of thaidet. Neither the Owner's review nor approval asfy
interim design submissions and Construction Documshall be deemed to transfer any design liabtlitythe
Owner or relieve the Contractor of responsibility preparing them in accordance with the acceptaaddsrd of
care for design professionals.

4.3 OWNER RESPONSIBILITIES DURING CONSTRUCTION
4.3.1. The Owner shall review the Schedule of the Warket forth in Subparagraph 3.3.2.4 a in timely mean

4.3.2 If the Owner becomes aware of any error, omissiofailure to meet the requirements of the Canttra
Documents or any fault or defect in the Work, then@r shall give prompt written notice to the Cootoa.
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4.3.3. The Owner shall communicate with the Contract8tbcontractors and suppliers only through the
Contractor. With the Contractor’s prior approvak tOwner may communicate directly with the Archit€ngineer.
The Owner shall have no contractual obligationth&éoArchitect/Engineer, Subcontractors or suppliers

4.3.4. The Owner, along with the Contractor, shall proviitgirance for the Project as provided in Article 1

4.3.5 The reviewor approval by the Owner of documents, schedutes,ia no manner whatsoever relieves the
Contractor of responsibility for proper preparattbem, timely completion of the Work in full comatice with
codes, ordinances, or the Owner's program and &pgrdesign and construction documents.

ARTICLE 5
SUBCONTRACTS
5.1 RETAINING SUBCONTRACTORS

5.1.1 The Contractor shall not retain any Subcontraciartiom the Owner has a reasonable and timely
objection, provided that the Owner agrees to corsgenthe Contractor for any additional costs iredibry the
Contractor as a result for such objections.

5.1.2 Those portions of the Work that the Contractor duescustomarily perform with his own personnellsha
be performed under subcontracts or by other apjatepagreements with the Contractor. The Contrastiatl pre-
qualify and obtain bids from Subcontractors andnfiuppliers of materials or equipment for the Wankl, after
analyzing such bids, shall evaluate such bids aeskepmt them to the Owner in an open book prockssyieg the
Owner the results of all sub-contractor and supplieposals. The Contractor shall make a bestteffavbtain at
least three qualified competitive bids for eachcsuttract and supplier area within the Work excefpérg sub-
contractors or suppliers are selected early padulty competitive pricing being possible. For gmyrtion of the
Work that the Contractor desires or customarilyiqgrens with his own personnel, the Contractor shedpare his
own bid and procure at least two (2) other seatedpetitive bids from qualified bidders. The Ownell w
participate in the opening and evaluation of sudis bnd the Contractor's bid.

5.2 MANAGEMENT OF SUBCONTRACTORS
The Contractor shall be responsible for the manageéwf the Subcontractors in the performance df therk.

5.3 ASSIGNMENT OF SUBCONTRACT AGREEMENTS

The Contractor shall provide for assignment of sulb@ct agreements in the event that the Ownerinetes this
Agreement for Cause, or for Contractor Default@sided in Paragraph 13.1. Following such termoratthe
Owner shall notify in writing those subcontractersose assignments will be accepted, subject taghés of
sureties.

5.4 SELECTION OF CONSTRUCTION SUBCONTACTORS AND SUPPLIERS

5.4.1 The Contractor shall develop subcontractor intdretite Project, pre-qualify and furnish to the @uwifor
his information, a list of possible subcontractamsjuding suppliers, who are to furnish labor véegs, materials or
equipment, and from whom proposals will be requefte each principal portion of the Work. The Owmell

reply promptly in writing to the Contractor if tf@wner knows of any objection to any such subcotdraar
supplier. The receipt of such list shall not reguhre Owner to investigate the qualifications afgmsed
subcontractors or suppliers, nor shall it waiverigbt of the Owner later to object to or rejecy amoposed
subcontractor or supplier. The Contractor shaly @mploy subcontractors who are properly licenseirizona, have
adequate financial and personnel resources foMimk, and are fully committed to performing the \Wapnsistent
with the Construction Documents and with the sasggek of skill, quality and competence requirethefContractor.

5.4.2 The Contractor shall develop and use the sub-ottotrand supplier pre-qualification process proplose
during their original selection, per Arizona Revs$tatutes §41-2578, and reviewed by the Ownenduhe Pre-
Construction Phase. This plan may include itench st screening potential firms for current andreitvorkload,
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material availability and cost, subcontract or jiase order conditions, insurance, safety recowl|adble and
capable tradesmen, financial condition, prior wagkielationship with the Contractor, willingnessprform the
work, bonding ability, ability to meet the Proj&xthedule, and other factors as determined by tinér&xor to
protect its and the Owner’s interests. Final seeadf sub-contractors shall be through either ali§joations based
selection only, with the Owner’s prior consentpoe-qualifications followed by competitive pricinghe
Contractor shall hold pre-bid and pre-award mestinih all potential and selected subcontractosture that all
qualifications will be met, scopes of work are pom assure full coverage of the Work, and theteths full
understanding of all issues or questions by aligar

5.4.3 The Contractor shall name any related parties opemies being considered for procurement of angrjab
material, supplies or equipment for the Work.

5.4.4 For work proposed to be self performed by the Gamdr, all materials and supplies used shall be
competitively bid. Billable hourly rates and pration rates, where applicable, for self-performeatkshall be
established during the pre-construction phase antbmpetitive with similar contractors and tradesvjgling
similar work in the same geographical area.
ARTICLE 6
CONTRACT TIME

6.1 COMMENCEMENT OF THE WORK

The Work shall commence on or abefitin> and shall proceed in general
accordance with the Schedule of Work as such sébeday be amended from time to time, subject, h@rnewo the
provisions of Paragraph 3.4. Time is of the essémt¢he prosecution and completion of the Work.

6.2 SUBSTANTIAL COMPLETION

6.2.1 The work shall be substantially complete<fiil in>

6.2.2 The Contractor and the Owner understand and hyagree that the date of beginning, rate of pesgr and
the time for completion of the work to be done BRSENTIAL CONDITIONS of this Contract; and it isrfioer
mutually understood and agreed that time for cofiguleof this Contract shall be commenced on the daiNotice to
Proceed. The Contractor shall achieve SubstaBbaipletion and Final Completion within the timaipds stated
in GMP Proposal or stated above, taken from the daiNotice to Proceed or the date otherwise esta for the
commencement of Work. Should the Contractor faistibstantially complete the Work on or before date
stipulated for Substantial Completion or such lal#te as may result from extension of time graie®wner, he
shall pay the Owner as liquidated damages for eaolsecutive calendar day that terms of the Agreémsmain
unfulfilled beyond the date allowed. This sum isesgl upon as a reasonable and proper measure afjdawhich
the Owner will sustain per day by failure of then@actor to complete work within time as stipulatédbeing
recognized by the Owner and the Contractor thairtjugy to the Owner which could result from a ta# of the
Contractor to complete on schedule is uncertain eemthot be computed exactly. In no way shall césts
liquidated damages be construed as a penalty oc@ahgactor.

6.2.3 The Contractor shall furnish such manpower, maiterfacilities, and equipment and shall work shohrs,
including night shifts, overtime operations and &nand holidays, as may be necessary to insugrdisecution and
completion of the Work in accordance with the apptband currently updated progress schedule. HWoplace
falls behind the currently updated and approve@édale by seven (7) days or more and it becomesapip@om the
current schedule that the Work will not be completéthin the Contract Time or that the performan€¢éhe Work is
not satisfying the requirements of the accepteédude, the Contractor agrees that he will, as sacgstake some or
all of the following actions at no additional céstthe Owner to improve his progress and expeléeptogress of the
Work:

1. Increase manpower, equipment or facilitiesuohsquantities and crafts as will substantiallynetiate
the backlog of work;
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2. Increase the number of working hours per shififts per working day, working days per week, the
amount of equipment, or any combination of the domeg, sufficient to substantially eliminate the
backlog of Work; and,

3. Reschedule activities to achieve maximum practioaturrence of accomplishment of activities

6.2.4 Full or partial occupancy or use of the facility thge Owner shall not, in and of itself, constitatebe sufficient
for determining a date or state of Substantial Qetign; provided, however, that the Owner shall impede the
Contractor’s efforts to obtain Substantial Completby any such occupancy or use.

6.2.5 All of the following are conditions precedent fant&tantial Completionsedit as applicable for project

.a Inspection, approval, occupancy and other pelissteed by regulatory agencies having jurisdictind
without conditions. Unless for items or mattersmowhich the Contractor has no control, conditiqreaimits
do not satisfy Substantial Completion requirements.

.b Al building systems in place, complete, funciband accepted by the Architect/Engineer of record

.c The HVAC system is tested and balanced with Bnpireary balance report submitted to, and acceptedhe
Engineer and the Owner.

.d Facilities can be secured by the Owner and amyr&ctor installed building security systems amnplete
and functioning <This provision shall only applyaibuilding security system is designed, specéied
installed by the Contractor.

.e Landscape and site work completed.

.f Odor and fume generating activities are compl&tas includes work such as painting, stainingpfl
installation, etc. This also includes odor-geneggactivity that originates in non-occupied spabes could
enter and impact occupied areas.

.g Final cleaning is complete and all constructimriléers have been replaced with clean, permaaerfilters.

.hAll dust generating activity within occupied spadas been completed. This includes dust-gemgrati
activity that originates in non-occupied spacescould enter and impact occupied areas.

.i Draft submittal of Operations & Maintenance mdsimeave been submitted and accepted by the Owmer, a
training necessary for the Owner's personnel toxtaa operation and occupancy of the facility hesrb
completed. The draft manual shall include, butb@limited to, all required catalogue data, mactufzrs’
operating and maintenance instructions, manufasfuspecifications, schematics, certificates, waties,
guarantees, catalogues and price lists for anypewgrit, materials, supplied or parts used in thgeicion,
calibration, maintenance or repair or the equipnesitlled as part of the Work and other relatecudwents
required by this Contract. Contractor remainddiand responsible for any damage to systems dpregut
until Owner receives this information and training.

All conveying systems, mechanical, plumbingctieal, and life safety or other special systems a
equipment are complete, operational, inspectechawe received all required final operating perntitghe
extent that the Owner can safely and legally ussetlsystems and occupy the facility.

.k Remaining punch-list items do not represent aftbar create an adverse impact to the Owner atupaots
in order for the Contractor and his subcontradimomplete. Completion of punch-list items shaubd
cause interruption or disruption to the Owner’sclions due to noise, dust, odor, fumes, etc., @y thust be
undertaken and completed during off-hours convénétihe Owner's operations and at no added cdketo
Owner.

The Owner is able to fully occupy and utilizepadrtions of the Work.
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6.3 DELAYS IN THE WORK

6.3.1. If causes beyond the Contractor’s control defegygrogress of the Work, then the GMP and/or the of
Substantial Completion may be modified by Changde®as appropriate. Such causes shall includedilien
limited to: changes ordered in the Work by the Onyvaets or omissions of the Owner or separate aoturs
employed by the Owner preventing the Contractanfperforming the Work, pending dispute resolution,
Hazardous Materials, differing site conditions, e weather conditions not reasonably anticipdired,unusual
transportation delays, labor disputes, acts orovagrrorism, or unavoidable accidents or circumsés. Delays
beyond the Owner’s control may extend the Dateutfs&antial Completion but will not result in anyjwtment to
the GMP price.

In the event delays to the project are encountienedny reason, the parties agree to undertakemehte steps
to mitigate the effect of such delays. If the Cantor wishes to make Claim for an increase in thetct Time,
written notice shall be received by the Owner witk&ven (7) days of occurrence or discovery optitential delay.
The Contractor's Claim shall include an estimateost and of probable effect of delay on progrése@Work. In
the case of a continuing delay only one Claim iseseary.

If adverse and unusually severe weather condito@she basis for a Claim for additional time, sGtaim
shall be documented by data substantiating thatheeaonditions were abnormal for the period ofetjroould not
have been reasonably anticipated and had an ads#eseon the scheduled construction. Claims fermsions in
time due to unusual or inclement weather, or rdlateddy or site conditions, shall be made in contorce with the
requirements of Paragraph 6.3.2. Claims for tirterssions due to unusual weather conditions withtagted only
where the unusual weather conditions preventedusiracof items within the critical path of the WorkJnusual or
inclement weather as used herein means weatheethdts in a minimum of a five hour delay or logsvork for at
least 75% of the labor force working on criticattpavork that day. The contract project completiametincludes the
following number of rain days for the applicablenties within the project’s duration: January-2 ddyehruary- 2
days; March- 2 days; April- 1 day; May- 1 day; Jinday; July- 2 days; August- 2 days; Septembelayt October- 1
day; November- 2 days; December- 2 days. Claimsafo days must be received by the Owner by 18:60 of the
day that the rain or muddy condition occurs. Therapriate number of rain days shall be shown agesicritical path
activity with proper duration immediately preceeglithe Substantial Completion milestone on thecetitpath project
schedule. The duration of this activity will be uedd by the approved rain days encountered.

If an extension claim is made due to mud or otbbrsjte conditions related to the unusual weatherQwner
shall be notified on the day for which the sitedition is being claimed to substantiate the condit). Claims for
time extensions due to weather related mud or afiteeconditions will be granted only where theuieed
notification is given and unusual weather condgipnevented execution of items within the critigath of the
work or otherwise significantly hindered the accdistpnent of workas defined in Paragraph 6.3.3. Partial day
extensions may be granted when some portion afaiig work could be accomplished, though not atééficiency
or capacity.

If the Contractor wishes to make a claim for an increase in the Contract Sum and/or Time Extension,
he shall give the Owner written notice thereof within three (3) days after the occurrence of the event
giving rise to such claim. The Contractor shall give notice before executing the Work, except in an
emergency endangering life or property, in which case the Contractor shall proceed. No claim shall be
valid unless so made. Contractor hereby waives all claims not so made. Any change in the Contract
Sum resulting from such claim shall be authorized by a Change Order.

If the Contractor incurs damages related to expemseised by a delay for which the Owner is respbesivhich is unreasonable under the
circumstances, and which was not reasonable corigeatpby the parties at time of formation of thisn@act, then the parties shall resolve the
Contractor’s claim pursuant to A.R.S. §41-2617 e Tontractor shall notify the Owner in writing wiittfive working days of such delay,
specifying why the Owner is believed by the Coittrao be responsible for the delay and the peragatextent to which the Contractor believes
the Owner is responsible. Failure to provide stintely notice constitutes a waiver of all rightden A.R.S. §41-2617.

Contract time shall not be adjusted unless a chaffgets the critical path of the Work, per the tresent approved schedule. An analysis of
the changes in the critical path of the Work scledusing contemporaneous time frame analysis asch“fragnet” or similar analysis, must

be submitted as part of the change request in ci@leonsider a Contract time adjustment. If then®@mand Contractor do not agree with an
adjustment in Contract Time or the method for detring it, the adjustment or the method shall mremended by the Architect to the Owner
for final resolution in accordance with the Contt&@ocuments.
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In every such written claim, the Contractor shall provide the following information:

Nature of the delay;
Date (or anticipated date) of commencement of delay;
Activities on the progress schedule affected by the delay and/or new activities created by
the delay and their relationship with existing activities;
d. Identification of person(s) or organization(s) or events(s) responsible for the delay including
weather reports;
. Anticipated extent of the delay;

Recommended action to avoid or minimize the delay, including the contractor’s efforts to
resolve the issue or minimize the delays undertaken to the date of the extension
request.

g. Recommended solution or action required by the Contractor.

oow

o

Any claims for extensions of time for delays in transportation or for failures of suppliers or subcontractors
shall be supported by facts demonstrating that the delays are beyond the contractor’s control, including his
efforts to overcome such delays. All costs related to delay claims by the Contractor must be supported by
records and documentation demonstrating the actual cost directly related to the delay or time extension.

ARTICLE 7

COMPENSATION
7.1 DESIGN PHASE COMPENSATION

7.1.1. The cost of services performed directly by thehitect/Engineer is computed separately and ispedéent
from the Contractor's compensation for work or gzes directly performed by the Contractor; thesgtisshall be
shown as separate items on the application for paynif an Architect/Engineer is retained by then@actor, the
payments to the Architect/Engineer shall be asiléetin a separate agreement between the Contraetbr
Architect/Engineer.

Paragraph 3.1, including preparation of a GMP psapas described in Paragraph 3.2, as follows:
(State whether a stipulated sum, actual cost, beobasis. If a stipulated sum, state what portéthe sum shall be payable each month.)
<alter as needed

<The stipulated sum of $<> (<dollars and <centspe paid monthly upon invoice.

7.1.3. Compensation of Design Phase Services shall igabty adjusted if such services extend beyonditte of
this Agreement or as provided in Paragraph 9.1 wiior written approval by the Owner. For chanigeBesign

Phase Services, compensation shall be adjustediasd:
<define as needed, or use

<The actual cost, approved in writing in advancehgyOwner.

7.1.4. Payments for Design Phase Services shall bertihipayable within thirty (30) days following presation
of the Contractor's monthly invoice to the Owner.

7.1.5.Total costs for all Design Services shall be covet within the GMP, which shall not exceed the @rig
stated budget for the Work <as shown in Exhibit B.

7.2 CONSTRUCTION PHASE COMPENSATION

7.2.1. The Owner shall compensate the Contractor for W\mrformed following the commencement of the
Construction Phase based upon the approved SchetiiMalues. Before the first Application for Paymethe
Contractor shall submit to the Owner a Schedul¥alfies allocated to various portions of the Wonlepared in
such form and supported by such data to substaritsadccuracy as the Owner may require. This &degunless
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objected to by the Owner shall be used as a basie¥iewing the Contractor's Applications for P&y Where
multiple buildings are under this single Agreemenseparate, detailed Schedule of Values mustdéded for each
building or phase of work within the ApplicatiorrfBayment.

7.2.2. The compensation to be paid under the ParagraplalVbe limited to the GMP established in Amendtme
No. 1. Multiple GMP’s may be issued as appropriatg,the sum of all GMP’s shall not exceed the Ovene
budget. The GMP may be adjusted under Article 9.

7.2.3. Payment for Construction Phase Services shall Isetaferth in Article 10. If Design Phase Servicestinue
to be provided after construction has commencedCitntractor shall also continue to be compensagqutovided
in Article 7, or as mutually agreed.

7.2.4. Allowances and Unit Costs

The Contractor shall include in the contract suhalkdwances stated in the Contract Documents quested by the
Owner. Items covered by Owner requested allowasheBl be supplied for such amounts and by suchopsrer
entities as the Owner may direct, but the Contrasiall not be required to employ persons or ewito who the
Contractor has reasonable objection. Unless otBerwiovided in the contract documents, allowanbed sover
the cost to the Contractor of materials and equigrdelivered at the site and all required taxess pplicable trade
discounts. Unless otherwise noted in the allowateseription, Contractor's costs for unloading aaddting at the
site, labor, installation costs, overhead, praiil @ther expenses contemplated for stated allowamoeints shall be
included in the Contract Sum but not in the alloeem Whenever costs are more than or less thamaaites, the
contract sum shall be adjusted accordingly by Chadgder. Materials and equipment under an allowahed! be
selected by the Owner in sufficient time to avoédiag in the Work. Within Thirty (30) days of Notite Proceed, the
Contractor shall provide the Owner with deadlinéedaor each Owner- selected item in the allowaocepther
Owner-supplied, Contractor-installed items.

If unit prices are stated in the Contract Documemtssubsequently agreed upon, and if quantitiegirally
contemplated are so changed in a proposed Chamg @rConstruction Change Directive that applarabf such
unit prices to quantities of Work proposed will satsubstantial inequity to the Owner or Contradter,applicable
unit prices shall be equitably adjusted.

7.2.5 Approval of Allowance and Contingency Uses
At least monthly, and more often if requested, Aliofvance and Contingency Use Authorization” forhal be filled
out and signed by the Owner, Architect and Contretttat describes every use of allowances andrgeiicies made

that month. Use of any and all allowance or comtiay funds, including those included in the Contnas contract,
require this three party approval. This form shdddattached to the monthly payment application.

ARTICLE 8
THE WORK

The Owner agrees to pay the Contractor for the Vésriefined in this Article according to the GMPgwsal
accepted by the Owner.

8.1 COST ITEMS FOR DESIGN PHASE SERVICES

8.1.1 Compensation for Design Phase Services as prouidedragraph 7.2.

8.2 COST ITEMS FOR CONSTRUCTION PHASE SERVICES

8.2.1. The actual wages paid for labor in the direct leypf the Contractor in the performance of the Wor
8.2.2 The actual salaries of Contractor's employeesndtationed at the field office, in whatever cayac

employed, employees engaged on the road expedlittngroduction or transportation of material andipapent,
and employees from the principal or branch offiegf@ming the functions listed below:
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8.2.3. The actual cost of all employee benefits andgameluding but not limited to, unemployment comgetion,
Social Security, health, welfare, retirement arfteofringe benefits as required by law, labor agrests, or paid
under the Contractor’'s standard personnel politsofiar as such costs are paid to employees ofdh&&&tor who
are included in the Cost of the Work under Subpas 8.2, 1 and 8.2, Paragraph 2.

8.2.4. Reasonable transportation, travel and hotel esgeenf the Contractor’s personnel incurred in direc
connection with the Work.

8.2.5. Cost of all materials, supplies and equipmentiiparated in the Work, including costs of inspettitesting,
transportation, storage and handling.

8.2.6. Payments made by the Contractor to Subcontrafdorgork performed under this Agreement.

8.2.7. Fees and expenses for design services procurtitbl§ontractor except as provided by the
Architect/Engineer and compensated in Paragraph 7.2

8.2.8. Cost, including transportation and maintenancallahaterials, supplies, equipment, temporarylitees and
hand tools not owned by the workers that are usedmsumed in the performance of the Work, lesgaga value;
and cost less salvage on such items used, bubnetimed that remain the property of the Contragioe.
Contractor shall reimburse the Owner for the saveajue of items used or salvaged .

8.2.9. Rental charges of all necessary machinery anghegnt, exclusive of hand tools owned by workesgdiat
the site of the Work, whether rented from the Caxtor or others, including installation, repair aaglacement,
dismantling, removal, maintenance, transportatiwhdelivery costs at rental charges consistent thitke
prevailing in the area.

8.2.10. Cost of premiums for professional liability inaace and builder’s risk insurance, as required tigla 11.

8.2.11 Sales, use, gross receipts or other taxefstariduties related to the Work for which the @antor is
liable.

8.2.12 Permits, fees, licenses, tests, except as edtiimParagraphs 3.3.2, 4.1.2 and Article 5.

8.2.13. All costs associated with establishing, equippoygeration, maintaining and demobilizing the fieftice.
8.2.14. Reproduction costs, photographs, cost of telegréansimile transmissions, long distance telephzaiks,
data processing services, postage, express detiharges, telephone service at the site and rellsopetty cash
expenses at the field office.

8.2.15. All water, power and fuel costs necessary forthak.

8.2.16. Cost of removal of all non-hazardous substarmbesiis and waste materials.

8.2.17. Costs incurred due to an emergency affecting#fety of persons and/or property.

8.2.18. All costs directly incurred in the performancetioé Work or in connection with the Project whick a
customary for the project location or reasonabfigrable from the Contract Documents as necessaottuce the

intended results.

8.2.19 All costs incurred by the Contractor to comply wiitle requirement in paragraph 15.10.1 that prafessi
engineering services be provided for buried ortagsutilities that were removed or removed as pathe Work

8.2.20 <All costs required for geotechnical soils testamgl report. <NOTEgenerally to be included in GMP
8.2.21 <All costs for a site surveyxxNOTE: generally to be included in GMP

8.2.22 <All costs for materials testing per 3.3.2.KNOTE: include in GMP at the Owner’s option
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8.3 DISCOUNTS

All discounts for prompt payment shall accrue te @wner to the extent such payments are made lgitecthe
Owner. To the extent payments are made with fufitiseoContractor, all cash discounts shall accoutié
Contractor. All trade discounts, rebates and refuadd all returns from sale of surplus materiats @quipment,
shall be credited to the GMP.

ARTICLE 9
CHANGES IN THE WORK
9.1 CHANGE ORDERS AND CONSTRUCTION CHANGE DIRECTIV ES

9.1.1 A Change Order is a written instrument, issuedragkecution of this Agreement, signed by the Ovamet
Contractor stating their agreement upon a chandelanadjustment in the GMP. Changes in the Wotkchvare
within the general scope of this Agreement, mayabeomplished by Change Order without invalidatihg t
Agreement.

9.1.2 When the Contractor is issued a proposed changesedescribing intended change, within fourtddn days
he shall indicate his proposed price to be addettducted from contract sum due to the change ostgupby full and
completely detailed estimates of cost and any &dpist in time of final completion of the entire \owhich is
directly attributable to changed work. Upon requagtOwner, Contractor shall permit inspection of land his
subcontractor or supplier's original contract esaties, subcontract agreements or purchase ordetingeto the
change.

9.1.3 In order to facilitate checking of quotations fafd@ions or credits, all proposals, except thosengwor that
their validity can be determined by inspectionlidbe accompanied by a complete itemization ofsostiuding labor,
materials and subcontractor proposals, includirtgahénvoices or quotes for materials, rentals, stpporting the
proposed pricing. Where major cost items are Sutbacts, their costs shall be itemized also. Iame will a change
involving over $2,500.00 be approved without suemization.

9.1.4 If the Owner approves a change, a written ChangkeiGshall be forwarded to the Contractor adjusthngy
Contract Time or the Contract Sum, or both, as@mga. Except as modified by the Change Ordeteaths and
conditions of the Contract, as previously modifieziain unchanged and in full force and effect. peities agree
that this Change Order is a final and equitableistdjent of the Contract Time and Contract Sum,camdtitutes a
mutual accord and satisfaction of all claims, corr@nd future, of whatever nature caused by oirgrisut of the
facts and circumstances surrounding this ChangeerOndcluding, but not limited to, direct, indire@nd
consequential costs; additional time for perfornearand the impact of the change specified in thesnge order
alone or taken with other changes, on the unchalgexk. Any such claim not presented by the Contrator
inclusion in the Change Order is irrevocably waivetiange orders will not be accepted “subject ter lalaims or
adjustments” for either cost or time.

9.1.5 Contract time shall not be adjusted unless a chaiffgets the critical path of the Work, per the mexent
approved CPM schedule. An analysis of the changeghe critical path of the Work schedule, using
contemporaneous time impact analysis, must be dtdumais part of the change request in order toidens
Contract time adjustment.

9.1.6 If agreement is reached as to the adjustment irpeosation for performance of changed work, buteagesnt
is not reached as to the time adjustment for sumtk,wwthen Contractor shall proceed with the workhatagreed price
while continuing to negotiate his claim for timgudment. If no claim or objection is made for thee extension at
the time of the pricing agreement, no change ie tivill be granted or may be claimed.

9.1.7 When proposed change order contains deletion ofvamy and Owner and Contractor are unable to agpee
the cost thereof, the Owner's estimate shall beaed from contract price unless within fifteen)(#iays Contractor
presents proof that the Owner's estimate is irr.erro
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9.1.8 When both additions and credits are involved in ang change, the additions and credits shall baratgy

determined and the adjustment in Contract Sum $sleatiomputed on the basis of the net cost befor&-ops. If

the change order results in a net deduct, onlyheaet and sales tax mark-ups shall be applied tdetiect amount.
Taxes shall always be based upon the current @brdnamount whether more or less than the originaht@wt

Amount.

9.1.9 A Construction Change Directive is a written orgezpared and signed by the Owner, directing a ahamg
the Work prior to agreement on adjustment, if anythe GMP or Contract Time, or both. Without indating the
Contract, the Owner may issue a Construction Ch&iggctive ordering changes in the Work within tpeneral
scope of the Contract consisting of additions, titale or other revisions, the GMP and Contract Tioeéng
adjusted accordingly.

9.1.10A Construction Change Directive shall be used i @absence of total agreement on the terms of ageéhan
Order.

9.1.11If the Construction Change Directive provides faradjustment to the GMP, the adjustment shall lsedba
upon the methods outlined in Paragraph 9.2.

9.1.12Upon receipt of a Construction Change Directive, @ontractor shall promptly proceed with the chaimge
the Work involved and advise the Owner of the Cagtor's agreement or disagreement with the metliahy,
provided in the Construction Change Directive fetedmining the proposed adjustment in the GMP ont2ot
Time.

9.1.13A Construction Change Directive signed by the Cagttrr indicates his agreement including adjustnient
GMP and Contract Time or the method for determiritmgm. Such agreement shall be incorporatedarinange
Order.

9.1.14 If the Contractor does not respond promptly oagises with the method for adjustment in the GM, t
method and the adjustment shall be determineddordance with Paragraph 9.2.

9.1.15 Pending final determination of the total cost dfanstruction Change Directive to the Owner, amsunut
in dispute for such changes in the Work may beuihetl in Applications for Payment, accompanied ghange
Order indicating the parties' agreement with paralbof such costs. For any portion of such cbstt tremain in
dispute, the Owner will make an interim determioatfor purposes of monthly certification for payrhéor those
costs. That determination of cost shall adjust@hP on the same basis as a Change Order, subjdet tight of
either party to disagree and assert a Claim inrdecme with Paragraph 9.6. Payments for Construcibange
Directive items, when added to contract work paynsrall not exceed the authorized GMP. Final paynoena
Construction Change Directive shall not occur untibrporated in a Change Order.

When the Owner and Contractor agree with the aaljeists in the GMP and Contract Time, such agreestait be
effective immediately and shall be recorded by prafion and execution of an appropriate ChangerOrde

9.1.16 The Owner will have authority to order minor chas in the Work not involving adjustment in the €aat
Sum or extension of the Contract Time and not istiant with the intent of the Contract Documen8uch
changes shall be effected by written order and sieabinding on the Owner and Contractor. The €Gumor shall
carry out such written orders promptly.

9.1.17 If the Contractor wishes to make a claim for améase in the Contract Sum and/or Time Extensioshaé#
give the Owner written notice thereof within se&hcalendar days after the occurrence of the eyeing rise to
such delay claim. This notice shall be given by @ontractor before proceeding to execute the Woaept in an
emergency endangering life or property in whichedh® Contractor shall proceed. No claim shald&l unless
so made. Contractor hereby waives all claims arwhired from recovery in proper notice is not med. Any
change in the Contract Sum resulting from suchrcktiall be authorized by a Change Order. In esecih written
claim, the Contractor shall provide the followimjdrmation:

a. Nature of the delay;
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b. Date (or anticipated date) of commencemenetzyd

c. Activities on the progress schedule affectethieydelay and/or new activities created by thaydel
and their relationship with existing activities;

d. Identification of person(s) or organization(s) events(s) responsible for the delay including
weather reports;

e. Anticipated extent of the delay;

f.  Recommended action to avoid or minimize thegeihcluding the contractor’s efforts to resolve
the issue or minimize the delays undertaken taléte of the extension request.

g. Recommended solution or action required byQthietractor.

9.2 DETERMINATION OF COST

The Contractor shall perform such extra work aretrgé the Owner at the reasonable and actual ctatafand
materials plus mark-ups as specified hereinaferincrease or decrease in the GMP resulting frazhaange in the
Work shall be determined by one or more of theofsihg methods:

9.2.1. Unit prices set forth in this Agreement or assaduently agreed;

9.2.2. A mutually accepted, itemized lump sum showirtetailed breakdown of all labor, materials, subxtor
or suppliers quotations;

9.2.3. Costs shall be defined in Article 8.

9.2.4 The costs foGeneral Conditions, bonds, insurance, fee and desigvices shall be applied as mark-ups to
the raw costs for the work at the lesser of theliosed total mark-ups of the percentage rates agrped in
Exhibit G, the Contractor’s original GMP proposai;calculated as individual rates:

1. General Conditions and overhead: Ten percent (% actual, direct cost of labor and materials
and equipment for all overhead and indirect c@éseral Conditions and overhead includes the
following: all job site general conditions and cpshcluding superintendence, additional
supervision time related to the change, wageswd-feepers, watchmen and clerks, small tools,
incidentals, field; and all home office general adtininistrative expenses.

2. Profit: The following percentages of the acie@dt of labor and materials plus General Conditart
overhead allowed:

.a for the Contractor, for any Work performed byatsn forces, 10 percent of the cost;

.b for subcontractors involved, for any Work penied by their own forces, 10 percent of the
cost;

.c for the Contractor, the Work performed by itd8eontractor, or for the sub-contractor for any
work performed by its sub-subcontractor, 5 peroéithe amount due to the subcontractor.

.3 Sales Tax: Statutory amount of the actual costaterials.

.4 Insurance: Actual cost based upon the increasetlact cost as indicated by the percentage shown i
Exhibit G.

.5 Bond: Actual bond cost based upon the actual @olstbor, materials and equipment, plus overhead,
plus profit, plus sales tax, as indicated by theegrage shown in Exhibit G.

9.2.5. If an increase or decrease cannot be agreedstet ésrth in Subparagraphs 9.2.1 and 9.2.2 an@tineer
issues a written order per Paragraph 9.1 for th@r@ctor to proceed with the change, the costettiange in the
Work shall be determined by the actual expensavngs of the performance of the Work resultingrfrithe
change. The Contractor shall submit time tickettemals invoices from his own work or from his sabtractor's
providing the Work in support of the actual costsurred by the change.

9.3 NO OBLIGATION TO PERFORM
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The Contractor shall not be obligated to perforranged Work until a Change Order has been execuatkdigned
by the Contractor and Approved by the Owner, exesgirovided in Subparagraph 9.2.4.

9.4 ADJUSTMENT OF UNIT PRICES

If a proposed Change Order alters original quastitd a degree that application of previously agjteainit prices
would be inequitable to either the Owner or the t@mtor, the unit prices shall be equitably adjdste

9.5 CLAIMS FOR UNKNOWN CONDITIONS

If in the performance of the Work, the Contractioid§ latent, concealed or subsurface physical ¢iondi which
materially differ from the conditions the Contractocould reasonably anticipate, or if physical coiodis are
materially different from those normally encounterand generally recognized as inherent in the kifhdvork
provided for in this Agreement, then the GMP congagion and /or the date of Completion shall be tegly
adjusted by Change Order. Contractor shall prowdéen notice to the Owner promptly before coratis are
disturbed and in no event later than three (3) ddtgs first observance of the conditions, andny ease, prior to
altering or removing the differing condition. T®svner will promptly investigate such conditions aiidhey differ
materially and cause an increase or decrease i@dh&actor's cost of, or time required for, parfance of any part
of the Work, will recommend an equitable adjustmerthe Contract Sum or Contract Time, or both asranted.
If the Owner determines that the conditions at ¢fie are not materially different from those indéshin the
Contract Documents and that no change in the terfnthe Contract is justified, the Owner shall nptihe
Contractor in writing stating the reasons.

9.6 CLAIMS FOR ADDITIONAL COST OR TIME

For any claim for an increase in the GMP compeosatnd/or an extension in the date of Completioa, t
Contractor shall give the Owner written noticelo tlaim within ten (10) days after the occurregieng rise to
the claim or within ten (10) days after the Contivadirst recognizes the condition giving rise be tclaim,
whichever is later. Except in an emergency, natleal be given before proceeding with the Work.iG&afor
design and estimating costs incurred in connedtitim possible changes requested by the Owner, highado not
proceed, shall be made within ten (10) days afterdecision is make not to proceed. Any changeérGMP
compensation and/or date of Substantial Completsunlting from such claim shall be authorized bya@je Order.

9.7 CHANGES IN PRODUCTS OR ASSEMBLIES

After the Notice to Proceed has been executedneelaequest for the substitution of alternate pats, equipment or
assemblies will be considered in place of thosgirally specified by the Contractor and approvedhgyOwner, may
be considered by the Owner under the following @@rs: (a) The specified product cannot be deddewithout
project delay (b) The specified product has besnatitinued (c) The specified product has beenaeglay superior
product (d) The specified product cannot be guarthtas specified (e) The specified product will fitotvithin
designated space (f) The substitution otherwiserdghed by the Owner to be in his best interese Twner will
make the sole and final determination as to theakility of the alternate item proposed, make thalfdecision and
will notify the Contractor in writing as to wheth#re substitution has been accepted or rejectedccepted, the
Contractor will cause the Construction Documentdeorevised as approved at the Contractor's cogtotker
substitutions to Owner approved materials, assesldr design may be made without the Owner's pridtten
approval.

ARTICLE 10

PAYMENT FOR CONSTRUCTION PHASE SERVICES
10.1 PROGRESS PAYMENTS

10.1.1. Once each month after the Construction Phasedrasnenced, the Contractor shall submit to the @wne
an Application for Payment consisting of the Cdsthe Work performed up to the 25th day of the rhoiricluding
the cost of material stored on the site per Sulagtaph 10.1.8 below, or at other locations apprdwethe Owner,
along with a proportionate share of the Contrastdtee. The form for application for payment shal AIA
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Document G702 'Application and Certificate for Paym supported by AIA Document G703 'Continuatidre&.
Such application shall be notarized and supporjesuibh data substantiating the Contractor's rightayment as the
Owner may require, and reflecting retention if pded for elsewhere in this Agreement. The Conbrashall supply
signed lien waivers, complying with A.R.S. § 33-80@r other evidence of payment to all subcontractsub-
subcontractors or material suppliers, who weredmaid from the prior month’s pay application. Tupdated as-
constructed drawings, an updated construction stéethd copies of the Contractor’s daily field repdor the prior
month shall be submitted with each Application Fayment for review by the Owner, and will be a r@guisite to
payment.

10.1.2. The Owner will retain ten percent (10%) of tmecaint on each Payment Request provided, howe\ar, th
when fifty percent (50%) of the construction hasrmeompleted by the Contractor and upon requeghef
Contractor, the Owner will reduce the amount retdito five percent (5%) from Contractor's subsegirayment
Requests, if the Contractor's performance has lsagisfactory and no other claims or cause for oot full
retention between the Contractor and the Ownett.dkist any time the Owner determines that satisfggpwogress

is not being made or that new claims or causes hasen, ten percent retention will be reinstatachédiately and
retroactively for all progress payments made utiderContract. No reduction in retention shall belenwithout the
written consent of the Surety.

10.1.3. Within thirty (30) days after receipt of each rtidg Application for Payment, or such shorter pdrias
required by statute, the Owner shall pay direalyhie Contractor the appropriate amount for whigipliation for
Payment is made, less amounts previously paid byQwner and required retention. As required by 8.R.
§ 41-2577, the Contractor shall promptly pay eacthitect/engineer, subcontractor and supplier, upaeipt of
payment from the Owner reflecting percentages #ygtuetained from payments to the Contractor onoact of
such Architect/engineer’s, Subcontractor's or seppl portion of the Work. The Contractor shal, &ppropriate
agreement with each Subcontractor, require eachddtitactor to make payments to Sub-subcontraatoassimilar
manner. As required by A.R.S. 841-2577, the Caidrashall promptly pay each Subcontractor, upareig of
payment from the Owner, out of the amount paicheo@ontractor on account of such Subcontractortsopoof the
Work, the amount to which said Subcontractor istledt reflecting percentages actually retaineanfimayments to
the Contractor on account of such Subcontractastsion of the Work. The Contractor shall, by appiate
agreement with each Subcontractor, require eackdditactor to make payments to Sub-subcontractosamilar
manner. The Contractor also shall pay all archiéegtineers the amount to which they are entitleshugceipt of
payment by the Owner. The Owner shall have no abbg to pay, nor to see to the payment, of anyaysrio any
sub-contractor, except as may otherwise be reqbiydew.

10.1.4. The Contractor warrants and guarantees theigd Work, materials and equipment covered by an
Application for Payment, whether incorporated ia Broject or not, will pass to the Owner upon netcef such
payment by the Contractor free and clear of afidjeclaims, security interests or encumbrances;jiegiter referred
to as “liens.”

10.1.5. The Owner’s progress payment, occupancy or uskeoProject, whether in whole or in part, shalt he
deemed as acceptance of any Work not conformitigetoequirements of the “Contract Documents”.

10.1.6 The Owner may withhold a Certificate for Paymenivimole or in part, to the extent necessary to jptdtes

Owneragainst incomplete or unacceptable Work, or otimemin or suspected claims against the Contractahelf
Owner is unable to certify payment in the amourthef Application, he will notify the Contractorf the Contractor
and Owner cannot agree on a revised amount, theeOwifl approve a Certificate for Payment for theaunt for

which the Owner is able to substantiate as completeacceptable. The Owner may also withhold @ifiGate for

Payment or, because of subsequently discovere@msédor subsequent observations, may nullify oertiég the

whole or a part of a Certificate for Payment prergly issued, to such extent as may be necessarsotect the
Owner from loss for which the Contractor is respioles including loss resulting from acts and onossi of the
Contractor's employees, Subcontractors and theintagand employees, and other persons or entiéiderming

portions of the Work for or on behalf of the Cortm or any of its Subcontractors, because of:

.1 defective Work not remedied, or failure to lmegimedial action to repair defective work withivef (5)
working days following written notification;

.2 third party claims filed or reasonable evidemzicating probable filing of such claims unlessiséty
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acceptable to the Owner is provided by the Contract

.3 failure of the Contractor to make payments priypto Subcontractors or materials suppliers ar fo
labor, materials or equipment;

4 reasonable evidence that the Work cannot beleted for the unpaid balance of the Contract Sum;
.5 damage to the Owner or another contractor;

.6 reasonable evidence that the Work will not dmgleted within the Contract Time, and that theaidp
balance would not be adequate to cover actuatjoidated damages for the anticipated delay; or

.7 persistent failure to carry out the Work in@cance with the Contract Documents.

10.1.7 When the above reasons for withholding certiftca are removed to the satisfaction of the Owner,
certification will be made for amounts previouslithvield.

10.1.8. Upon Substantial Completion of the Work, the Omsteall pay the Contractor the unpaid balance ef th
Cost of the Work, compensation for Design Phasei&es, less a sum equal to the estimated costropleging any
unfinished items as agreed to between the Ownetten@ontractor as to extent and time for comptetithe
Owner thereafter shall pay the Contractor monthé/amount retained for unfinished items as each ise
completed.

10.1.9 Per A.R.S. 8§ 35-181.01, no pre-payment or advaepesit will be made in excess of the cost of ttea
goods or services provided unless the prepaymetiemusit is in the best interest of the Owner. Dhener has sole
discretion to determine its “best interest” or atbiecumstances that may warrant pre-payment oosiep

10.1.10 “Mobilization” or “start up” costs may be paidy partially paid, or rejected at the sole discretaf the
Owner. If fully or partially accepted, the costsshhbe for the value of actual Work or services juted.

10.2  SECURITIES IN LIEU OF RETENTION

10.2.1. At the Contractor’'s option, in lieu of the retemtioequired in this section, the Owner will acceptaa
substitute an assignment of time certificates @odés at banks licensed by this state, secugtiesanteed by the
United States of America, securities of this Stateshares of savings and loan institutions autledrito transact
business in this State, as provided by A.R.S. &5« §41-2576 and §41-2577, in an amount equdieaetention
required, which shall be in the name of the Ownedl he retained by the Owner as a guarantee for letenp
performance of this Contract. Copies of the cedifes of deposit, securities or shares proposea foaurticular
Payment Application must be received by the Owmir o the Owner’s processing the payment, andotiiginal
must be received by the Owner prior to release afment to the Contractor. In the event the Owneepts
substitute securities as described in this Paragrafieu of the retention required, the Contractball be entitled to
receive all interest or income earned by such #@sias it accrues, unless Owner claims and dasnegeeed the
value of the securities. All costs or compensatissociated with the set up or administration efdbcurities shall be
paid from the interest accrued on those securities

10.2.2. All such securities in lieu of retention shall urned to Contractor by the agent within sixty) (68ys after
completion and final acceptance of all materialiipepent, work and acceptance of all close-out d@mand release
processes covered by the contract if the Contrauasr furnished the agent satisfactory receiptsafotabor and
material billed and waivers of liens from any atidoarsons holding claims against the Work. Inavent shall the
agent accept a time certificate of deposit of akb@nshares of a savings and loan institution én Ibf the retention
specified unless accompanied by a signed and adkdged waiver of the bank or savings and loan éssoc of any
right or power to set off against either the agerthe Contractor in relationship to the certifesabr shares assigned.

10.2.3. In any instance where the agent has acceptetitatdsecurity, any subcontractor undertakingeédgrm any
part of such public work shall be entitled to pdwisubstitute security to the Contractor upon teant conditions
similar to those described and such security $lgaih lieu of any retention under the subcontract.
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10.3.1. Payments may be made on account of materialequigment delivered and suitably stored at thefsite
subsequent incorporation in the Work. If approeddvance by the Owner, payment may similarly laelenfor
materials and equipment suitably stored off the aita location agreed upon in writing. Paymentfaterials and
equipment stored on or off the site shall be camaéd upon compliance by the Contractor with proces
satisfactory to the Owner to establish the Owriiglésto such materials and equipment or othenpisgect the
Owner's interest, and shall include applicableriasce, storage and transportation to the siteufch snaterials and
equipment stored off the site. Payments may be madecount of stored material or equipment ndtided in the
Work but delivered and suitably stored on or off ite as follows:

.1 Payment for stored materials may be made onlynfaterials, equipment or fabrications produced
specifically for this Project. Off-the-shelf, gereeor commonly stocked warehouse materials shalbeo
eligible for stored materials payments. All reqsdstr payments on stored materials shall be accoraga
by supplier invoices clearly showing the item(s3atgtion and quantities being requested for stored
materials. Evidence of payment by the subcontramt&ontractor for the proposed stored materiaddl s
accompany the invoice. The Owner will review tdhis to confirm quantities and materials lists.rRagts
will be made for only the actual cost of the matkerequipment or fabrication, less any early payisien
discounts, taken by the contractor or subcontradir additional costs or mark-ups, handling orage,
coverage or stowage, etc., costs will be approved.

.2 Material, equipment or fabrications paid for Bsed materials either shall be stored on the Ersjee,
protected from damage and weather, in coveredoniree storage as needed; or stored in an off-sitddxd
warehouse. Other locations may be approved adiesdiscretion of the Owner. Title to all storedterials
shall pass to the Owner immediately upon paymetitedseneral Contractor. A letter of title witlete
conditions shall accompany the pay applicatione Thntractor’s insurance shall continue to coverstored
materials, whether stored on or off site.

.3 Nothing in these subparagraphs shall be constaueglieve the Contractor of sole responsibility the care
and protections of materials, equipment, fabricetior Work upon which payments have been made,
restoration of any damaged Work or materials, a asiver of the right of the Owner to require iflifient
of all terms of the Contract Documents subject ttiche 11, Insurance.

10.4 FINAL PAYMENT

Final payment, consisting of the unpaid balancénefGMP, compensation for Design Phase Serviess the
initial payment made under Paragraph 7.1 shallugeashd payable when the Work is fully completed arckpted
by the Owner. Before issuance of final payment,@ser may request satisfactory evidence thategjiqils,
materials bills and other indebtedness connectddtive Work have been paid or otherwise satisfied.

10.5  Should it become necessary for the Owner to iadditional outside consultant costs during the sewf

construction, or subsequent to the final inspegtine to the Contractor’s failure to maintain regdiquality control or
schedule, or the Contractor’s acts, omissions gligence, the consultant will provide all necessatglitional services
at his standard hourly rate and such costs willembursed by the Contractor or deducted from n®osf#l due the
Contractor. These costs are in addition to anyd&ted damages.

ARTICLE 11

GENERAL INSURANCE REQUIREMENTS
11.1 GENERAL REQUIREMENTS
The Owner requires that all insurers
11.1.1. Be licensed or approved to do business withirStla¢e of Arizona

11.1.2. Write required insurance on a per occurrence baseept that Professional Liability and Pollution
Liability are acceptable written on a claims-madsib.
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11.1.3. Contractor shall name MCCs and its agents, representatives, officerscthirs, officials, employees,
and volunteers as “Additional Insureds” for worktfs being performed by the Contractor. Copiesmaforsements
must be attached on all policies, except the Wstkéompensation and the Professional Liability witgard to
liability and defense of suits arising from opevas by or on behalf of the Contractor with respethe work or
project at issue. Contractor shall provide a Gedi€ of Insurance and if requested, copies giaities and/or
endorsements before commencement of work.

11.1.4. Possess a minimum A.M. Best's Insurance GuidegaifrA- VI.

11.1.5 Via Certified Mail, provide a minimum of 30 dayswvathce written notice of cancellation or non-reneufal
policies required under the contract to MCCD

11.1.6. Provide a completed Certificate of Insurance caimbgi the following information:

¢« Name and address of agent, phone number and falzerum

« Name of insurance company(ies) and policy number(s)

« Policy period

* Name and address of insured

« Description of coverage(s)

¢« Name/Number of Project

« Policy limits

¢ Special instructions or terms of coverage (for gx@maddition of MCCD as additional insured,
identification of project or operations with respée certificate being issued). Provide copies of
the specified endorsements with the Certificatenséirance.

* MCCD listed as the certificate holder

¢ Signature of the insurer’s agent or representanddate

11.1.7. MCCD requires that all policies of insurance be on anpriy basis, non-contributory with any other
insurance coverages and/or self-insurance carsieéd@®CD.

11.1.8. All liability policies must provide a Separatiohlasureds clause, also known as cross liability
coverage.

11.1.9. MCCD requires that the Contractor provide a renesedificate at least 15 days prior to expiration.

11.1.10.MCCD also requires proof of professional liabilégd pollution liability coverages be provided fqr to
three (3) years after the completion of a project.

11.1.11. The Contractor agrees that the insurance requirenspecified in the contract do not reduce thalitgb
Contractor has assumed in the indemnification/halanless section of the contract.

11.1.12 MCCD reserves the right to approve the securitthefinsurance coverages provided by the insurance
company (ies) terms, conditions, and the Certiéicdtinsurance. Failure of the Contractor to fulymply with
these requirements during the term of the Contitbe considered a material breach of contract waill be cause
for immediate termination of the Contract at théi@mpof MCCD.

11.1.13 At the execution of this Contract, Contractoalsfurnish the MCCCD Risk Manager with Certificatef
Insurance, or formal endorsements as requireddZtmntract, issued by Contractor's insurer(s),videaice that
policies providing the required coverages, cond&jcand limits required by this Contract are in foice and
effect. Such Certificates and endorsements shetitify the Contract or Project. Each insurandéepaeequired by

Page 33
DESIGN-BUILD AGREEMENT AND GENERAL CONDITIONS BETWEN THE
MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT AND CONRACTOR



DRAFT

this Contract shall be endorsed to state the cgeeshall not be suspended, voided, canceled bgrgtrty,
reduced in coverage or in limits except after $h{B0) days prior written notice by certified maiturn receipt
requested, has been given to the MCCCD Risk Mana&earch notice shall be sent directly to:

Len Wonsey, Purchasing Department

Maricopa County Community College District

2411 W. 14th Street

Tempe, AZ 85281

11.2 INSURANCE AND RELATED REQUIREMENTS
11.2.1  Minimum Insurance Requirements

Contractor shall obtain and maintain the minimusuiance coverages set forth below. By requirindgp suc
minimum insurance, MCCD shall not be deemed or ttoed to have assessed the risk that may be apldita
Contractor under this Contract. Contractor shalkas its own risks and if it deems appropriatecarutudent,
maintain higher limits and/or broader coverage® Tlontractor is not relieved of any liability ohet
obligations assumed or pursuant to the Contracelgon of its failure to obtain or maintain inswaim
sufficient amounts, duration, or types. The insoeacoverages stated below do not replace any surety
(performance, payment, or maintenance) bonds asregbby contract.

Contractor shall promptly advise MCOBbthe event any general aggregates or other agtgrdiguits are reduced
below the required per occurrence limit. At the €actor's expense, Contractor will reinstate thgragate limits
to comply with the minimum requirements and shadhfsh to MCCDa new certificate of insurance showing
such coverage is in force.

11.2.2  Required Coverages

.1 Commercial General Liability—ISO CG 00001 or equivalent. Coverage to include:
. Premises and Operations
. Explosions, Collapse and Underground Hazards
. Personal/Advertising Injury
. Products/Completed Operations
. Liability assumed under an Insured Contraatiiing defense costs assumed under contract)
Broad Form Property Damage
. Independent Contractors
. Limited Pollution Liability Extension Endorsentewnith required modification to f. (1)(a), ISO (2315
(1998 Edition)
. Pollution Exclusion Limitation Endorsement—Osgray
. Designated Construction Project(s) General &ggte Limit, ISO CG 2503 (1997 Edition)
k. Additional Insured — Owners, Lessees or CombradEndorsement, ISO Form 2010 (1997 Edition or
equivalent)
. Additional Insured — Owners, Lessees or ComtraeCompleted Operations Endorsement, ISO Form
CG 2037 (10/2001 Edition or equivalent)

SQ O Q0T

.2 Automobile Liability including all:
a. Owned Vehicles
b. Non-owned Vehicles
c. Hired Vehicles
d. Personal Injury Protection (where applicable)

Endorsements CA9948 and MCS-90 are required iCihtractor is transporting any type of hazardous
materials.

.3 Workers’ Compensation
a. Statutory Benefits (Coverage A)
b. Employers Liability (Coverage B)
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.4 Professional Liability (Including Design Build Errors and Omissions)

Whenever the work under this contract includeséasibnal Liability, including design and enginegrin
professional registrant services, Contractor ghalhtain Contractors Professional Liability covericiaims
alleging an act, error or omission in providing fessional services under the contract. Coveragi apply
on a direct and contingent basis. Faulty workmgmekclusion shall be amended to staf&i$ exclusion
shall not apply to those damages which result feonegligent act, error, or omission in the renderiof or
failure to render professional services by an irglior others from whom the insured is legally resiae.”
The Contractor shall obtain an amendment to thieypamending the contractual exclusion to state ttias “
exclusion does not apply to liability assumed uralaritten contract or agreement.”

.5 Contractors Pollution Liability

MCCD requires this coverage whenever work at igsswer this contract involves potential pollutioskrto
the environment or losses caused by pollution ¢amdi (including asbestos) that may arise from the
operations of the Contractor described in the Gantdir's scope of services. Policy shall cover tbat€éctors
completed operations. Such coverage shall include:

a. Bodily Injury, sickness, disease, mental anguiskharck sustained by any person, including death.

b. Property Damage including natural resource damggessical injury to or destruction of tangible
property including resulting loss of use, cleancopts, and the loss of use of tangible property tha
has not been physically injured or destroyed.

c. Defense, including costs, charges and expensesréacin the investigation, adjustment or defense
of claims for such compensatory damages.

d. Cleanup costs, removal, storage, disposal, and®riithe pollutant; and defense, including costs
and expenses incurred in the investigation, defesrssettiement of claims.

Coverage shall apply to sudden and gradual potiutinditions resulting from the escape of reledsermke,
vapors, fumes, acids, alkalis, toxic chemicalgjitlg, or gases, natural gas, waste materials,her atritants,
contaminants, or pollutants (including asbestok)thé coverage is written on a claims-made bagis, t
Contractor warrants that any retroactive date apple to coverage under the policy precedes trextafe
date of this contract; and that continuous coveraiglbe maintained or an extended discovery peniadltibe
exercised for a period of three years beginningftoe time that work under this contract is congiet

Provide Limited Pollution Liability Extension, mdging the Pollution Exclusion Wording as Required.
Exclusion f. (1)(a) of Coverage A (Section 1) ipleced with the following:

“At or from any premises, site or location that isor was at any time owned or occupied by, or rented
or loaned to, the insured;”

11.2.3 LIMITS OF LIABILITY
The Contractor shall carry the following limits legbility:

Commercial General Liability

General Aggregale $ 5,000,000
Products/Completed Operations Aggregate $ 5,000,000
Each Occurrence Limit $ 5,000,000
Personal/Advertising Injury $ 5,000,000
Fire Damage (Any One Fit $ 50,00
Medical Payments (Any One Person) $ 5,000

Automobile Liability
Bodily Injury/Property Damage (Each Accident) $00,000

Workers’ Compensation

Coverage A (Workers’ Compensation) Statutory

! Designated Construction Project(s) General Aggeef80O Form CG2503, 1997 edition or equivalent.)
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Coverage B (Employers Liability) $ 500,000/accident
$ 500,000/disease
$ 500,000/all disease

Professional Liability (including Design Build Errors & Omissions)

Each Occurrence/Incident/Claim $ 5,000,000

Aggregate $ 5,000,000

MCCD requires Contractor to keep this policy ineetffor three (3) years after completion of the
project.

Contractors Pollution Liability

Per Loss $ 5,000,000

Aggregate $ 5,000,000

MCCD requires Contractor to keep this policy ineefffor three (3) years after completion of the
project.

The required insurance coverages shall be maintainesughout the term of this contract and, except for
Automobile Liability and Workers’ Compensation, far period of two (2) years after the date of suligh
completion of the project, and three (3) yearsrdfte date of Substantial Completion of the PorfecProfessional
Liability and Pollution Liability.

11.3 BUILDER’S RISK INSURANCE

11.3.1 Unless otherwise provided, the Contractor shalicipase and maintain, in a company or companies
lawfully authorized to do business in the StateAdfzona, Builder's Risk Insurance in the amounttioé¢ initial
Contract Amount as well as subsequent modificatfionghe entire project at the site on a replacencest basis
without voluntary deductibles. Such Builder's Rislsurance shall be maintained, unless otherwiseiged in the
Contract Documents or otherwise agreed in writingall persons and entities who are beneficiarieswth
insurance, until final payment has been made df motperson or entity other than MCQ1fas insurable interest in
the property to be covered, whichever is earliére Builder's Risk insurance shall include interest$1CCD, the
General Contractor, subcontractors and sub-tietractors in the project.

11.3.2 Builders’ Risk Coverage shall be on a Special CedeCause of Loss Form and shall include theft,
vandalism, malicious mischief, collapse, false-wddmporary buildings and debris removal includitgmolition,
increased cost of construction, architect/engisdegs and expenses, flood and earthquake, abhdlai and above
ground structures, water and sewer mains, and attikies. Coverages shall be written for 10@%b the
completed value (replacement cost basis) of thekvbeing performed. MCCIxgrees to provide the necessary
exposure base information for quotation by the darik Risk carrier. MCCD agrees to pay the premagsociated
with the Soft Costs coverage as a change ord@MGICD decides to purchase this coverage.

11.3.3 The Builder's Risk shall also include the follom@ndments/provisions:

a. Partial Occupancy Clause. The policy shall speadlff permit partial occupancy at or before Subttd
Completion or final acceptance of the entire Wétartial occupancy or use of the Work shall not cemce
until the insurance company or companies providirsyrance have consented to such partial occupancy
use. MCCDand Contractor shall take reasonable steps to rolatansent of the insurance company or
companies, and agree to take no action, othertpan mutual written consent, with respect to ocoayaor
use of the work that could lead to cancellatiopséor reduction of insurance.

b. Deletion of Coinsurance Provisions

c. Replacement Costs Basis - including modificatiérthe valuation clause to cover all costs needed to
repair the structure or work (including overhead anofits) and will pay based on the values figua¢dhe
time of rebuilding or repairing, not at the timelogs

d. Deletion of any exclusions pertaining to Law, @atice or Regulation.

e. Deletion of exclusions for design errors & omissi¢for design-build contracts only)
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f.  Modification of the electrical apparatus breakdoswelusions and the mechanical breakdown exclusion
so that it does not apply to subsequent loss oadam

g. Modify exclusion pertaining to damage to interdbuilding caused by any covered perils.

h. Resultant Damage Extension including amendmeretxofusion pertaining to design error, (for design-
build contracts only)

i.  Settling, cracking, shrinking or expansion (inéhgicoverage for loss resulting from settling, &iag,
shrinking or expansion) of foundation walls, flooos other parts of the structure,

j.  Other coverages may be required if provided int@xt Documents.
11.3.4 The deductible shall not exceed $50,000 and skaté responsibility of the Contractor.

11.3.5 The Policy shall be amended to show thirty (30)sdaotice of cancellation. Such notice shall beegito
the MCCDand Contractor.

11.3.6 The Contractor shall pay subcontractors their ghistres of insurance proceeds received by the &unatr
and by appropriate agreements, written where hgeljuired for validity, shall require subcontrastdo make
payments to their sub-subcontractors in similar mean

11.3.7 The Contractor shall file with MCCD a copy of thelipy that includes the insurance coverages reduire
this section. The policy shall contain all gengrapplicable conditions, definitions, exclusiongl @ndorsements
related to the Project.

11.3.8The Contractor shall purchase and maintain EquiprBeeakdown Coverage (a.k.a. Boiler & Machinery)
required by the Contract Documents or by law, wisbhll specifically cover insured equipment duringtallation
and testing (including hot testing) and until fireiceptance by the MCCD,; this insurance shall gelinterests of
MCCD, Contractor, subcontractors and sub-tier contradgtothe work; all shall be named as additionaliirds

11.3.9 All deductibles will be assumed by the ContractbMCCD is damaged by the failure or neglect of the
Contractor to purchase or maintain insurance asritbesl above,, then the Contractor shall bearea$onable costs
properly attributable thereto.

11.3.10 @ntractors engaged in modifications of existingictiires are required to secure a Partial Occupancy
Endorsement as described in 11.3.3(a) that en®B£3D to occupy the facility during construction.

11.4 INSTALLATION FLOATER INSURANCE COVERAGE

If the Contractor is installing only materials amdéquipment in existing structures or installinfrastructure (i.e.,
roads, bridges, culverts, underground tunnels, macyy equipment, etc.) separate from a buildihgntContractor
must provide Installation Floater Insurance Coverdpverage is to be written on a Special Coveraas€ of Loss
Form and is to include theft, faulty workmanshigeahanical or electrical damage during testing aidt costs to
repair damaged work, soft costs (expediting expBnskeletion of any coinsurance provision is aklsquired; any
exclusions for underground exposures to be deldtetbd and Earthquake coverages are also to bedechv
Contractor is responsible for this coverage. Cayerghall end when the work is granted Substantah@etion. .

11.5 CONTRACT OBLIGATIONS

The insurance, as provided by the Owner for Cotdra@nd Subcontractors under this Article 11 isintended to,
and shall not be construed to limit, qualify, oriveaany liabilities or obligations of Contractor 8ubcontractors,
assumed or otherwise, under this Contract.

11.6 RIGHTS OF INSURED AGAINST OTHER INSUREDS

Inclusion of more than one insured, under suchrarste, shall not operate to impair the rights of orsured
against another insured, and except for the lipfitability, the coverages afforded by such inswashall apply as
though a separate policy had been issued to eaakeith
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11.7 PERFORMANCE OF CONTRACT TO EXCLUDE INSURANCE COST

Compensation payable to Contractor for the perfogeaaf the Work shall include all costs of insumas it relates
to the coverage required of the Contractor desdrével provided in this Article 11. Costs for ovepang insurance
coverage maintained by Contractor shall not belansable.

11.8 EFFECT OF SUBMISSION OF CERTIFICATES

The Owner shall review any Certificates of Insuepoovided by the Contractor or to check or vetfify
Contractor's compliance with any and all requiretaeagarding insurance imposed by the Contract Becits.
The Contractor is fully liable for the amounts dpges of insurance required herein and is not eedtssould any
policy or certificate of insurance provided by tentractor not comply with any and all requiremeetgarding
insurance imposed by the Contract Documents.

11.9 FAILURE OF COMPLIANCE

Should the Contractor fail to provide and mainiaiforce any and all insurance, or insurance cayeraquired by
the Contract Documents or by law, or should a disprise between the Owner and any insurance congfan
Contractor over policy coverage or limits of liatyilas required herein, the Owner shall be entittececover from
the Contractor all amounts payable, as a mattivafto the Owner or any other parties, had theired insurance
or insurance coverage been in force. Said recaostead} include, but is not limited to interest foetloss of use of
such amounts of money, plus all attorney's feets@®l expenses incurred in securing such detetiminand any
other consequential damages arising out of thertaibf the Contractor or insurance company to cgmjith the
provisions of the Contract Documents, or any poliyuired hereby, or any other requirements reggriisurance
imposed by law. Nothing herein shall limit any da@s for which Contractor is responsible as a maft&w.

ARTICLE 12
PROTECTION OF PERSONS AND PROPERTY
12.1 SAFETY PRECAUTIONS AND PROGRAMS

12.1.1. The Owner or their agents employees or represeasatre not responsible for the means, methods,
techniques, sequences or procedures utilized b@dméractor, or for safety precautions and programt®nnection
with the Work. The Contractor shall be responsibtenitiating, maintaining and supervising all esf precautions
and programs in connection with the Work.

12.1.2. Any notice given to the Contractor by the Owneadfafety or property protection violation will nefieve
the Contractor of sole and complete responsitfititythe violation and the correction thereof, oisofe liability for
the consequences of said provider to inspect aewe€ontractor’s safety program or precautionoceriforce
Contractor’'s compliance with the requirements aidd 12; nor will itimpose any continuing obligation upon the
Owner to provide such notice to Contractor or atiepperson or entity.

12.2 SAFETY OF PERSONS AND PROPERTY
12.2.1 SAFETY PROGRAM

Contractor shall be responsible for initiating, maining, and supervising all safety programs innaztion with
this Work. Contractor shall take all necessarycautions for the safety of, and shall provide akessary
protection to prevent damage, injury, or loss to:

1. All employees on the Work and all other persohs way be affected thereby;
2. The Work and materials and equipment to be immated therein, whether in storage on or off the, si
under the care, custody or control of the Contramtdhe Contractor’'s Subcontractors,
regardless of tier; and
3. Other property at the site or adjacent theretoh ss trees, shrubs, lawns, walks, pavements,
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roadways, structures, utilities not designdtedemoval, relocation or replacement in the seuf
construction.

12.2.2 The Contractor shall give all notices and compithwll applicable laws, ordinances, rules, regata and
lawful orders of any public authority bearing oe tafety of persons or property or their protectiom damage,
injury or loss. Contractor shall erect and mamtais required by existing conditions and progossthe Work, all
necessary safeguards for safety and protectioluydimg posting danger signs and other warningsregiazards,
promulgating safety regulations, and notifying ovenend users of adjacent utilities.

12.2.3 The Contractor shall erect and maintain, as requiy existing conditions and progress of the Wallk,
reasonable safeguards for safety and protectichyding posting danger signs and other warninggnaghazards,
promulgating safety regulations and notifying ther@r and users of adjacent utilities.

12.2.4 When the use or storage of explosives or othearldanis materials or equipment is necessary for the
execution of the Work, the Contractor shall exert¢he utmost care and shall carry on such actvitieder the
supervision of properly qualified personnel.

12.2.5 The Contractor shall promptly remedy all damagkoss to any property referred to in Clauses 122.1
and 12.2.1.3 caused in whole or in part by the @atar, any Subcontractor, and Sub-subcontractangone
directly or indirectly employed by any of them,liyr anyone for whose acts any of them may be liabtefor
which the Contractor is responsible under Claus2.12 and 12.2.1.3, except damage or loss caystdtacts or
omissions of the Owner or anyone directly or incliseemployed by it, or by anyone for whose acts @wner may
be liable, and not attributable to the fault orliggnce of the Contractor.

12.2.6 The Contractor shall designate a responsible meofligs organization at the sites whose duty shalthe
prevention of accidents and monitoring of the Winrknsure compliance with all applicable laws, ostices, rules,
regulations and lawful orders of public authorigabing on the safety of persons or protection opprty. This
person shall be the Contractor’s Superintendergssnbtherwise designated by the Contractor innvgritd the
Owner.

12.2.7 Contractor warrants that Contractor is aware o, amderstands the hazards which are presented to,
persons, property, and the environment relatingnd, arising out of, the Contractor’s work or seeyias described
in this Contract's scope of work or service. la @vent the Contractor of Contractor's Subcontrastaorking or
operating in an unsafe manner, the Contractorimithediately take full and appropriate steps to esthe safety of
those working in the construction area or Work.site

12.3 EMERGENCIES

In any emergency affecting the safety of personoperty, the Contractor shall act, at his disergtto prevent
threatened damage, injury or loss. Any additiohalnge in the GMP, compensation or extension of tilaened by
the Contractor on account of emergency work steatiétermined as provided in Article 9 for Changethe Work.

ARTICLE 13

SUSPENSION OR TERMINATION OF THE AGREEMENT
AND OWNER'’S RIGHT TO PERFORM CONTRACTOR’S RESPONSIB ILITIES

13.1 OWNER'’S RIGHT TO PERFORM CONTRACTOR’S OBLIGA TIONS and TERMINATION BY
THE OWNER FOR CAUSE

13.1.1 The Owner may terminate or default the Contractpon actual or anticipated, persistent or repeate
occurrence of, or failure to, correct any one orevaf the following:

.1 If the Contractor fails to supply, or fails to sauo supply, sufficient skilled architect/engirsgevorkman
or suitable materials or equipment required fortthrely and proper progress and/or completion ef th
Work;
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.2 If the Contractor, upon payment by the Ownailsfto make prompt payment to architect/engineers,
subcontractors or suppliers at any tier, for malgrilabor or equipment due, or approved in the
Application for Payment, in accordance with thepezdive agreements between the Contractor,
architect/engineers and the subcontractors;

.3 If the Contractor fails to comply with laws, @rdnces, rules, codes, regulations, orders or aimil
requirements of any public entity having jurisidintor specified by this Contract;

A4 If the Contractor refuses or fails to prosecute work, or any separable part, with such diligeasavill
ensure its completion within the agreed upon tioreif the Contractor fails to produce and pursue th
required recovery schedules; or if the Contracsils fto complete the Work within contract dates of
Substantial or Final Completion;

.5 If the Contractor fails to follow any reasonabistruction by the Owner;

.6 If the Contractor performs Work that deviates fribra Contract Documents, or fails to remove, replac
repair improper or inadequate Work when directethieyarchitect/engineer or Owner;

.7 If the Contractor fails to obtain or maintain reegd bonds, insurance, licenses or permits;

.8 If the Contractor has repeated or excessive safelgtions, whether officially reported or not, fails to
remedy serious safety violations;

.9 If the Contractor otherwise breeches or violatesny material way any provision or requirementthese
Contact Documents or of any other contract betvileei©wner and Contractor.

13.1.2 Once the Owner determines that sufficient cagsts, the Owner may terminate or default thet@ah
without prejudice to any other right or remedy ener may have in the Contract Documents or in @wce the
Owner determines that sufficient cause exists, @Qmener may terminate or default the Contract afteing the
Contractor and its surety notice by issuing a emitbeclaration of Default. If Contractor fails tore, or demonstrate
reasonable effort to cure, such problem withineéhBays, and completely cure such problem withireeeDays,
then Owner may give a second written notice to @otdr and surety of its intent to terminate therefgnent
within seven Days. If Contractor, within such set@even Day period, fails to cure such problenm tBesner may
declare the Agreement immediately terminated fdawle by providing written notice to Contractor asdrety of
such declaration. After expiration of this sevely geriod, the Owner shall have the sole discretmmpermit the
Contractor to remedy the cause for the contempl@edination without waiving the Owner’s right terininate the
Contract.

13.1.3 In the event that the Contract is terminatedefaulted, the Owner may take over the Work andgmute to
completion, by contract or otherwise, and may edelthe Contractor from the site. The Owner mag fassession
of the Work and all tools, construction equipmemchinery and plant which may be on site of thekiVand the use
of same to the full extent that they can be useth&yContractor, and without liability to the Cattor except to return
them undamaged, reasonable wear and tear excapgah time as any such item no longer has utditgompletion

of the Work. The Owner may also take possessi@ll ofiaterial and appliances stored at the sitefiargh the Work

as the Owner deems expedient. In such case, thieaCtor shall not be entitled to receive any farthayment until

the Work is completed.

13.1.4 Immediately upon Termination for Cause or Defditle to all completed work, work in progressdastored
materials passes to the Owner. If the unpaid balafthe Contract Sum exceeds the Owner’s diratiradirect cost
and expenses of completing the Work, including cemsation for the additional professional, archieedineer,
internal or additional procurement costs, lost nexs interest, legal or other required servicesdmmages incurred by
the Owner and not expressly waived, such excedslghased to pay the Contractor for the Work itfpened. If
such costs exceed the unpaid balance, the Contacits surety shall pay the difference to the @wror at the sole
discretion of the Owner, the difference due mayleaucted from balances due on other contracts battie Owner
and Contractor. In exercising the Owner’s righptosecute the completion of the Work, the Ownailldfave the
right to exercise its sole discretion as to the meamand methods of completing the Work. In thenetleat the Owner
accepts bids for corrective Work or completionta# Project, or the Surety assumes responsibilitgdorections or
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completion of the Work, the Contractor shall noeligible for the award of such contracts or warkhe Owner's sole
option.

13.1.5 The Owner shall have the option of requiring,aaly or none of the architect/engineer, subcotracor
suppliers to perform according to their subcongraetd purchase orders, and may assign any or thie afubcontracts
to a general contractor selected to complete thek\Wo

13.1.6 If the Owner takes over the Work, unexecutecime@ntered into by the Contractor for performasfcany
part of the Work will be effective upon acceptamgethe Owner in writing, and only as to those sultiexts and
purchase orders which the Owner designates inngritiThe Owner may accept assignment at any timegithe
course of construction prior to Final CompletioAll subcontracts and purchase orders shall prothde they are
freely assignable by the Contractor to the Ownet igg1assigns. The assignment is part of the deradion to the
Owner for entering into this Contract and may retwithdrawn prior to Final Completion of the Work.

13.1.7 In the event the Contract is terminated and itlétermined for any reason that the Contractor naasn
default, the termination shall be deemed a Susperisi Convenience of the Owner and the rights @slidjations of
the parties shall be determined in accordance Ratiagraph 13.2.

13.1.8 This Contract may be terminated by the Owneleathe conditions stated in A.R.S. § 38-511.
13.2 SUSPENSION BY THE OWNER FOR CONVENIENCE

13.2.1 The Owner may, without cause, order the Contractavriting to suspend, delay or interrupt the \Wam
whole or in part for such period of time as the @wmay determine.

13.2.2 The Contract Sum and the Contract Time shall djeséed for increases in the cost and time caused b
suspension, delay or interruption. Adjustment af tBontract Sum shall include pro-rated profit fbe tWork
completed at the time of the Suspension. No adjest shall be made to the extent:

.1 that performance is, was or would have been spesuled, delayed or interrupted by another cause fo
which the Contractor is responsible; or

.2 that an equitable adjustment is made or denieémuanother provision of the Contract.

13.2.3 If funds approved by the Legislature, by pubtite, or by the District Governing Board to perfatris Work

become unavailable for payment under this ContthetOwner may delay the Work for a period up torsonths,

after which date if no approved or apportioned fuace made available, this Contract shall termiaatbe option of
the Owner. In the event of such delay or termamatthe Owner shall pay the Contractor under theti@ot through
the date of Work stoppage, but only direct job siists may be recovered by the Contractor for damagasonably
incurred after the date of Work stoppage.

13.3 TERMINATION BY THE OWNER FOR CONVENIENCE

13.3.1 For its own convenience upon seven days’ writigice, the Owner may, at any time, terminate thet@ct in
whole or in part for the Owner’s convenience antheuit cause. Such Termination shall be effectivbatime and
manner specified in the Notice. In such case, theti@ctor shall be paid in accordance with Subpapig13.3.2.
Such termination shall be without prejudice to alams which the Owner may have against the Cotatrac

13.3.2 In case of such termination for the Owner’s canmece, the Contractor shall be entitled to receagment
for Work executed, which shall be the unpaid pregneayments from the Schedule of Values for comglatork or
work in progress plus the proportional overhead prafit from the Schedule of Values due on that kvonly,
materials and equipment stored on the site buyetoinstalled in the Work, plus the retention heldlate, along with
reasonable, direct job site costs incurred by reassuch termination, substantiated in accordavitreParagraph 9.2.

13.3.4 Unless shown as a defined payment line on theedile of Values, non-recurring costs, such afegro
mobilization, or other indirect project start-upstowill not be paid or reimbursed. No payment télmade for items
such as home office overhead and profit, anticipptefit, or profit on work not yet performed.
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13.4 TERMINATION INFORMATION REQUIRED FROM THE C ONTRACTOR

13.4 In the event of termination, for any reasangdefault by the Contractor, the following shall fagplied to the
Owner and bond company, or their representativee@gested, within seven calendar days of the stque

.1 subcontract information, including copies of albsontracts, and both successful and unsuccessful
subcontract proposals, including all accountingrimiation related to the subcontracts

.2 purchase order information, including full copddsall purchase orders with all attachments, ahd al
related correspondence, take-off sheets, changemrbposals, accounting and payment informagts),

3. complete payroll information, including computei$ of labor burden chargeable to the projectatfor
personnel employed directly by the Contractor

.4 complete information on all Contractor owned equépt or equipment rentals associated with this Work

.5 other job cost or progress support informatioratezl to general conditions costs, insurance or bond
coverage, daily job superintendent reports, etc.

6. summaries of costs billed during the period fimal/to-date detailed job cost history.
7. all drawings, manuals, submittals, narrativeststeetc., associated with the Work.
13.5. DEFAULT OR TERMINATION OF OTHER ON-GOING PRO JECTS

In the event of termination or default of the Centor, the Owner may terminate or default othegoimg Contracts
held with the same Contractor. Where terminatiodefault occurs, the Contractor shall take actisrdescribed in
Subparagraphs 13.6, and be entitled to paymenefforination as described in Subparagraph 13.3@&ealfor other
On-Going projects in good standing, only when grentnation is for Owner’s convenience.

13.6 PROTECTION AND SECURITY FOR WORK IN THE EVENT OF SU SPENSION,
TERMINATION OR DEFAULT

Upon receipt of written notice from the Owner ofsgension, termination or default, whether for thenér's
convenience or for cause, the Contractor shall:

.1 cease operations as directed by the Owner indtieen

.2 take actions necessary, or that the Owner maytdifer the protection and preservation of the
completed Work and Work in progress, and propeetated to the Agreement that is in the
possession of the Contractor and which the Owngrohanay acquire an interest including stored
materials;

.3 shall maintain site security until directed by @ener or other arrangements are made by the Owner
or Surety and the Contractor is notified in writtegdiscontinue such services;

.4 except for Work directed to be performed priorthe effective date of termination stated in the
notice, and upon direction from the Owner, ternerat existing subcontracts and purchase orders
and enter into no further subcontracts and purchiers.

.5  The Contractor will be reimbursed for the reastmaind direct costs to maintain on-going security
and protection as required above upon presentatimh approval of supporting documentation.
Estimated costs for these requirements shall bewed and approved in writing by the Owner in
advance.
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13.7. All requirements of Article 13 shall be includad flow-down requirements in all sub-contracts anpplier
purchase orders.

13.8 TERMINATION BY THE OWNER FOR PRIOR TO ESTABLISHING GUARANTEED
MAXIMUM PRICE

13.8.1 If the GMP is not within the Owner's project budgéte Owner reserves the right to terminate this
Agreement and proceed with the Project as a DeBid+Build or other delivery method of the Owner’soice.
This Agreement will be terminated with no furthddigations except payment of that portion of thentCactor’s fee
earned to that point as specified in the Generald@ions and Exhibits.

13.8.2 Prior to execution by both parties of an Amendmestablishing the Guaranteed Maximum Price, the
Owner reserves the right, at its discretion ancheuit cause, tderminate this Contract at any timéf the
Agreement is terminated prior to establishing thBIFG the Contractor shall be equitably compensated f
preconstruction phase services actually perfornmedcanstruction related costs actually incurredmo its giving

or receipt of notice of termination and the readdmacosts and expenses attributable to such tetimmna
Reimbursement shall not include any anticipatedtwead or profit on Work that was not executedh#fré is no
mutual agreement, the final determination will bad® in accordance with Article 14. The Owner withka the
final payment within sixty Days after the Contrachas delivered the last of the partially or otheevcompleted
work items and the final fee has been agreed upon.

ARTICLE 14
DISPUTE RESOLUTION

14.1  If a dispute arises out of or related to this Agneat, or its alleged breach, and if that disputer@ been
settled through direct discussions within a reabtenperiod, the parties to this Agreement agresettie the dispute
as described below. Each party further agreestthéit endeavor to follow a similatispute resolution procedure
to resolve any disputes against any third partiasiay arise out of or relate to the work. Arairalor dispute
between the Contractor and the Owner arising oat télating to this Contract, which has not bemsolved in a
manner acceptable to both the Contractor and thee©whall be resolved pursuant to the Maricopan§oQommunity
College District Purchasing Procedures Manual,i®@e&02, “Contract Claims and Dispute Resolution”
(http://www.maricopa.edu/purchasing/pmanual/902)htihe prevailing party in any litigation arisiogt of this
Agreement shall be entitled to recover attornegssfand other reasonable, substantiated costsaésdaeith the
litigation from the other party based upon the@eable hourly rate for attorneys with similar exgece in the
community.

14.2  The parties agree that the procedures set foittentified in this Article shall be the exclusiveeams for
resolving disputes arising under the Contract. Chietractor acknowledges and understands that it fmilsv this
process before instituting any judicial proceeding that all decisions reached, along with theisoaing, shall become
part of the legal record of any proceeding.

14.3 No suit or action shall be commenced hereundengykaimant other than in the Arizona Superior Céar
Maricopa County. The procedures described abawes$olving claims shall be exhausted before angué may be
filed.

14.4 Nothing in this Contract shall be construed to wahe requirements of Arizona Revised Statutesd®sct
12-820 et seq. In addition to the requirements@iQontract, the Contractor shall file any notitelaim under the
Contract within the time limits and in the manneedified in Arizona Revised Statutes Section 12:@&R1

14.5 Unless otherwise agreed in writing, the Contrashall carry on the work and maintain its prograsing the
resolution of any claim or controversy and the Ovaill continue to make payments that are duewm to the
Contractor, and not in dispute, in accordance thithContract

ARTICLE 15
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15.1  ASSIGNMENT

Neither the Owner nor the Contractor shall asdigir interest in this Agreement without the written
consent of the other except as to the assignmegmnbeoteds.

15.2 GOVERNING LAW
The Contract shall be governed by the laws of th¢eSf Arizona.
15.3 SEVERABILITY

The partial or complete invalidity of any one orm@@rovisions of this Agreement shall not affea th
validity or continuing force and effect of any othggovision.

15.4 NO WAIVER OF PERFORMANCE

The failure of either party to insist, in any omenwore instances, on the performance of any ofahas, covenants
or conditions of this Agreement, or to exercise ahys rights, shall not be construed as a wadreelinquishment
of such term, covenant, condition right with regpgedurther performance.

155 TITLES

The title given to the Articles of this Agreemen¢ for ease of reference only and shall not bedalipon or cited
for any other purpose.

15.6 CANCELLATION DUE TO FAILURE TO FUND

Each payment obligation of the Owner created heiebgnditioned upon the availability of funds taa¢ allocated for
the payment of such an obligation. The Owner ackedyges and agrees that funds have been allocatéwefaVork. If
funds are subsequently not allocated and avaifablne continuance of the Contractor's servidds, Agreement may
be terminated by the Owner at the end of the peidodvhich funds are available. The Owner shalifmahe
Contractor at the earliest possible time if the t@aror's services will or may be affected by arstye of funds. No
penalty shall accrue to the Owner in the eventghisision is exercised, and the Owner shall napfdggated or liable
for any future payments or for any damages asudt refstermination under this paragraph. This simn shall not be
construed so as to permit the Owner to termindgeffreement solely in order to acquire similav&®s from another
Contractor.

15.7 CONFLICT OF INTEREST

15.7.1 Consistent with the Maricopa Community College istPurchasing Procedures Manual, Section 401,
“Specifications”,no person preparing or assisting in the preparatfospecifications, plans or scopes of work shall
receive any direct benefit from the manufacturempdier or sales representative for the utilizatioin those
specifications, plans or scopes of work. Contractoommendations shall be made only to providéo#st value to,
and be in the best interest of, the Owner. A viotabf the clause may be considered a materialchre&the terms

of this Agreement

15.7.2 This Agreement may be terminated by the Owner @untsto A.R.S. Section 38-511, regarding Conflict of
Interest of Officers and Employees

15.8 EQUAL OPPORTUNITY

15.8.1 The Contractor shall maintain policies of equal plEayment opportunity and non-discrimination in
compliance with all applicable Federal, State awall laws, rules and ordinances, including butlinuted to A.R.S.
Title 41, Chapter 4, Executive Order 99.4, ancoliews:
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15.8.2 The Contractor and all Subcontractors shall natcrihinate against any employee or applicant for
employment because of race, religion, color, sexial preference, national origin, disability, disal or Vietham era
veteran status. The contractor shall take affismadction to insure that applicants are employed, that employees
are treated during employment without regard tdr ttaee, religion, color, sex, national origin, atidity, disabled or
Vietnam era veteran status. Such action shallde;lbut not be limited to the following:

Employment, upgrading, demotion, or transfer; riderent or recruitment advertising; layoff or termaiion; rates of
pay or other forms of compensation; and selectortréining, including apprenticeship. The Cortivaagrees to post
in conspicuous places, available to employees pplicants for employment, notices setting forth podicies of
nondiscrimination.

15.8.3 The Contractor and all Subcontractors shall, lis@icitations or advertisements for employeesgibby
them or on their behalf, state that all qualifigglacants will receive consideration for employmesithout regard to
race, religion, color, sex, national origin, dis&i disabled or Vietnam era veteran status.

15.9 INSPECTION AND AUDIT

15.9.1 Under the provisions of Arizona Revised StatutestiSn § 41-2548, the Contractor’s records relatetthis

Contract shall be subject to audit. Such record8 sitlude, but not be limited to, accounting nets) written policies
and procedures, subcontractor files, original estix) estimating work sheets, correspondence, ehartgr files
(including documentation covering negotiated settlets), back-charge logs and supporting documentagieneral
ledger entries related to this Work, insurancete=band dividends, and any other Contractor reashish may have
a bearing on matters of interest to the Owner imeation with the Contractor's Work.

All of the foregoing is referred to as “Records”dashall be open for inspection and subject to aadit/or
reproduction by the Owner's agent or its authorizepresentative to the extend necessary to addégyzemit
evaluation and verification of:

.1 Contractor compliance with Contract requiretee

.2 Compliance with District and State businghge Statutes and regulations

.3 Compliance with provisions for pricing charayders, invoices or claims submitted by the Cattra
or any of his payees.

15.9.2 Other specific records subject to audit, by then®wor his designee, will include any and all othaurces of
information that may, in the Auditor’s judgmentykaany bearing on or pertain to matters, rightedwor obligations
covered by the Contract Documents, State StatufRegulations. Computerized data shall be provides format
requested by the Owner.

15.9.3 During construction of the Work, and for five yeafter Final Completion, or longer if required law, the

Contractor, as required by A.R.S. § 35-2145, stetdlin and shall require all Subcontractors toimefiar inspection

and audit, all books, accounts, reports, filestand cards, materials invoices, payrolls, and ewéeof all other direct
and indirect costs related to the bidding and petémce of this Work. Upon request by the Owneegible copy or
original or any or all such records shall be predlioy the Contractor or his subcontractors or segpht the office of
the Owner.

15.9.4 The Contractor shall require all payees receifimgls from this Work to comply with the provisiofi this
Article by insertion of the requirements hereirttieir written agreements or purchase orders. @ctatr shall fully
cooperate and will cause all payees to cooperdlie ifu furnishing or making available to the Ownehenever
requested in an expeditious manner any and alinretion, materials or data required by this Article

15.9.5 The Owner's agent or its authorized representatiad! have access to the Contractor's facilitied shall be
allowed to interview current and former employeediscuss matters pertinent to the performanchi®fQontract, and
shall have access to all necessary records, afldbgharovided adequate and appropriate work sjpacader to
conduct audits in compliance with this Article.

15.9.6 If an audit inspection or examination in accoraandth this Article discloses overpricing or ovescges of
any nature by the Contractor to the Owner, theshdjent or repayment shall be made within a reaserabount of
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time, not to exceed 90 days, from presentationveh@'s findings to the Contractor. If the auditexamination finds
overcharges or overpricing in excess of one-hatfnef percent (0.5%) of the total contract billind reasonable and
actual cost of the audit shall be reimbursed tddhaer by the Contractor.

15.10 Legal Worker Requirements: As mandated by ArizBeaised Statutes § 41-4401, MCCCD is prohibited
from awarding a contract to any contractor whosfailr whose subcontractors fail, to comply withzana Revised
Statutes §23-214-A, which requires that employersfy the employment eligibility of their employe#twough the
Federal E-verify system. An “employer” is an indagent contractor, a self-employed person, the ®faf\rizona
or any of its political subdivisions, or any indival or type of organization that transacts busineshe State of
Arizona, that has a licensed issued by an agentyeirState and that employs one or more employeti State.
(See A.R.S. §23-211-4.) Therefore, in signing erfgrming any contract for MCCCD, the Contractotlyfu
understands that:
A. It warrants that both it and any subcontractbreay use comply with all federal immigration lawsd
regulations that relate to their employees and WifR.S. § 23-214-A;
B. Any breach of that warranty is material andsidject to penalties up to and including immediate
termination of the contract; and
C. MCCCD or its designee is authorized by law ted@mly inspect the records relating to an emplayfee
the Contractor or any of its subcontractors whoksoon the contract to ensure compliance with the
warranty made in Paragraph A above.

15.11 Tobacco free facilities.The Maricopa County Community College Districtdsdicated to providing a
healthy, comfortable, and educationally producewerironment for students, employees, and visitbrorder to
promote a healthy learning and work environmerg,Ntaricopa County Community College District wikdbme a
total smoke free and tobacco free environmentcgife July 1, 2012. Smoking (including the use efcigs”) or
using tobacco products anywhere within the Disgriptoperty is strictly prohibited. This includa¥ indoor areas
and outdoor areas, such as parking lots (includisgle vehicles in the parking lots), sports fietdsl sidewalks,
and includes construction sites under the Contractmontrol. Contractor shall be responsible fawviaing its
officers, employees, subcontractors, suppliers amgl other parties (Project Personnel) who come @istrict
property that they may not smoke or use tobaccdymts anywhere on Owner's property. Contract@ikife to
advise Project Personnel of the prohibition onfi@lto address violations of the prohibition wékult in corrective
action, which may include directing the removaPobject Personnel from the project. A consistéolation of the
prohibition may result in a suspension of Contrafitam competing for other District projects.

15.12 MISCELLANEOUS PROVISIONS
15.11.1 RECORD DRAWINGS

The Record Drawings and Specifications shall cowsia set of electronic files and set of subsetiteproducible
drawings that update the original Drawings, andkexdup specifications that indicate all field chesighat were made
to adapt to field conditions, changes resultingifi®upplemental Instructions or Contract Change Gr@ad all
concealed and buried installation of piping, cotgland utilities services installed or changedaasgf this Work. All
buried and concealed items both inside and outsilé&cility shall be accurately located on thedrd®rawings as to
the depth and in relationship to not less thangesmnanent features, such as interior or exteridirfa@es or corners.
Buried utilities or existing utilities that wereteded or removed as part of the Work shall be &ztand plotted on an
electronic file by a professional utility locatifinm or civil engineer. The Record Drawings shaldean and all
changes, corrections and dimensions shall be mealaéat and legible manner in contrasting coldutble
indicating the changes. All markings made shalhtemanner that allows the reproduction to berljleand easily
read. All RFI's, ASI's, Change Orders, etc. that sferenced in the Record Drawings shall be athohn included in
the Drawings; cross referencing alone to an urtaghdocument is not acceptable. Completion ancptaee of
Record Drawings and Specifications are a condjii@eedent to final payment. Failure to provide clatepand
accurate Record Drawings may result in a deduttithe Contract as described in Amendment  Nurhhe this
Contract.
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ARTICLE 16
EXISTING CONTRACT DOCUMENTS

The Contract Documents in existence at the timexetution of this Agreement are as follows:
<list and describe

Including quotes dated pages

Total pages

This Agreement is entered into as of the date ented in Article 1.

OWNER:

BY: Richard W. Sauriol, CPPB
Purchasing Manager

CONTRACTOR:

BY:

PRINT NAME:

PRINT TITLE:
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EXHIBIT A

PROJECT DESCRIPTION

Detailed Project Description
And
Education Specification

Dated
(incorporated by reference)
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EXHIBIT B
Owner Proposed Budget and Schedule

Date:

Owner:_The Maricopa County Community College Distri

Project:

Location:

Source of Funds:

Owner Project Number:

Gross Sq. Ft.:

The not-to-exceed fixed sums established by theed¥an the design and construction of the Profect i

a) Budget for design services and building cortitn $
including all required site and utility improvents

b)  Owner’s design contingency fund % of Itein ( $

C) Owner’s construction phase contingency furlotincluded within
the GMP $

d) Total Guaranteed Maximum Price (GMP), including igiesand
construction, for the construction period indicaa&time of Agreement
(including all items that will become part of theMB8 shown in
Exhibit G)

s

- - - Balance of this Page left blank intentionalBritical Date Schedule is shown on the followpage - - -
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CRITICAL DATE SCHEDULE

The following tabulation reflects milestone comipletdates to accomplish the scheduled completicach line item.
All dates are the latest acceptable finish dategézh activity.

Schedule
Execute Owner-Design/Builder Agreement
Programming
District Review
Schematic Design Submittal
District Review*
<Develop and Submit GMP, if not part of
Original Agreement>
Submit for Board Approval GMP
Design Development Submittal
District Review*
<Develop and Submit GMP, if not part of
Original Agreement
<at <>% of Construction >
Submit for Board Approval GMP
Construction Document Submittal
District Review*
Early Construction Phase Start Date
for <>
Early Construction Phase Start Date
for <>
Receive Sub-Bids and Final Pricing
Submit for Board Approval Notice to Proceed
Notice to Proceed
Substantial Completion <dendar days
<Dat a Roon{(s): To be conplete and ready for use 14 Days
ahead of Substantial Conpletion
Final Completion <> calendar days
Warranty Period Two years, plus specific itenasgsemblies listed to be longer as

required by the Contract Documents

* District reviews may take place concurrently witle Design-Builder proceeding into the next ptefdbe Work.
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EXHIBIT C
DESIGN SUBMITTAL REQUIREMENTS AND MINIMUM STANDARDS

A. Minimum Design and Construction Standards documenténcluded by reference

¢ MCCCD Part I: Administrative and General Desigrid&lines
(http://www.maricopa.edu/facilitiesplanning/docafR-MCCCD_Design_Guidelines.pdf)

¢ MCCCD Part II: Learning Space Design Guidelines
(http://www.maricopa.edu/facilitiesplanning/docsfiaLearning_Space_Design_Guidelines.pdf)

¢ MCCCD Part lll: Operations and Maintenance Guidsdin
(http://www.maricopa.edu/facilitiesplanning/docafRIl-MCCCD_Ops_and_Maint_Guidelines.pdf)

¢ MCCCD Part IV: Information Technology Standards
(http://www.maricopa.edu/facilitiesplanning/docafRV-IT_Standards.pdf)

B. Applicable laws, statutes and codes

Per Arizona Revised Statutes Section 34-462, contynoollege buildings are exempt from local builgicodes
pursuant to section 34-461, subsection D. Per A3&:861, “Public buildings shall be constructed in
compliance with the state fire code unless a fidechas been adopted by the city, town, countir@dfstrict
in which the building is located. Public buildingfsall be constructed in compliance with applicahlgding,
plumbing, electrical, fire prevention and mechahamales adopted by the city, town, county or fiigritt in
which the building is located. The owner of the lubuilding is subject to the same fees requirdtber
persons. Public buildings are subject to inspediiaing construction pursuant to these codes terdene
compliance. ARS 34-461 (D) states, “Subsectionsid B do not apply to state owned buildings exceptlie
application of the fire code in effect where aestatvned building is located. The Contractor shatfifcm if the
city in which the Project is located has assumexidode review for the Work.

Work at Scottsdale Community College is under tha@ecreview and permit authority of the Salt Riven&
Maricopa Indian Community for all codes for theienbn-site and off-site work, including designiews.

All off-site work, regardless of the municipality which the Work is located, is under the review an
permitting jurisdiction of that municipality, indling all fees, permits, etc.

As a requirement for this Work, the Project’s dasigd construction shall comply with current apidie local and
State laws, statutes, ordinances, rules, reguatlmrilding and construction codes (as adoptechamehded by the
municipality in which the Project is located), anith generally accepted design and engineeringlatas. When
no local or State codes apply, the current editibthe International Building, Plumbing and MecleahiCodes,
National Electrical Code, applicable State and Fddsafety and health laws, State of Arizona Fiml& and
National Fire Protection Association Standardsfiace on the date this Agreement is executed stply.The
Contractor must confirm the applicable codes and dermine the authority (ies) having jurisdiction prior to
beginning the work. Where the requirements of similar codes are irflicorthe most stringent code requirement
for the particular situation shall govern. If tloedl municipal or governing code authority has aesliFire Code
review and jurisdiction from the State Fire Marshhé local authority’s Fire Code shall be used trdproject
shall be submitted to the local authority for Fxede review in place of the State Fire Marshaficef

At the Owner’s option, a private plan review fdiraspects of Work may be provided through a cdastilpaid
directly through the Owner.

C. Accessibility

In designing the Project and preparing the deaighproviding the construction, the Design-Buildeall use due
care andshall comply with all requirements of Arizona RedsStatutes Title 34, ChapterStructure of Buildings
relating to structure of buildings, Section 504tled Rehabilitation Act of 1973, and Titles Il, Bhd IV of the

Federal Americans with Disabilities Act as theatelto physical access and use of this proposdityfadnless

otherwise indicated in this Agreement, the Contiashall have no obligation to provide design inveroents to
the path of travel serving this work nor to areagdnd the work of this Agreement. Where the rexments of
similar codes are in conflict, the most stringesdecrequirement for the particular situation sgattern.
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D. Solar Energy Evaluation

If the Project is for new construction over six uband square feet, the Contractor shall comply lth
requirements of A.R.S. Section 34-452 relatingdtarsenergy. Included will be (a) evaluation of peo site
orientation (b) utilization of active and passivdas energy systems for space heating (c) utiiwatf solar
water heating and (d) utilization of solar day tigh devices as defined in A.R.S. Section 44-176fk cycle

costing shall be used to evaluate all solar enargiyenergy conservation design, equipment and ralsténat
are considered. Solar energy and energy consenadgisign, equipment and materials shall be usttkisimple
payback is eight years or less. If the usefuldifea product is less than eight years, the simpldack shall be
equal to or less than the useful life of the praduk written evaluation whether the utilization sdlar devices
would be cost effective is required by this Agreetm# a detailed study for solar energy use isuneyl, the cost
for the study will be considered an additional fieirsable expense.

E. Energy Conservation, Sustainability and Environmenél Responsiveness Requirements

Per District Design Guidelines, all new construttghall use principals of energy efficiency andanability to

the fullest extent possible, consistent with budgetstraints and programmatic requirements. Whekeseeking
LEED or other national certifications at this tinthe District seeks to evaluate these programseldeva
reasonable response and self-certify to LEED, Lhlas2ther appropriate criteria. All desigstgall incorporate the
energy conservation standards required by A.R.$tidBe 34-451 shall comply with all requirements of
ASHRAE/IESNA 90.1 (most current edition) Energy Standards, includiigssued amendments and updates. A
written summary of compliance with the ASHRAE Stambleffective shall be deeme®ASIC SERVICE. If a
detailed study is required, the cost for the stuillyoe considered a reimbursable expense.
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EXHIBIT D

Minimum Submittal Requirements Prior to Notice to Proceed for Construction

Where fast track or phased construction is usesletements shown below related to that portioref t
construction must be completed before Notice ta®&ed will be issued for that portion of the Work.

GENERAL:

XI NO building appearance sketches or elevations, suggted or sample finish materials, equipment or
furnishings shall be shown to user groups or campuadministration without (a) prior review by the
Facilities Planning project manager and (b) withoutassurance by the Contractor that the appearance
or item(s) proposed can be furnished as presentedtin the given budget.

For submittal at the end of each stage, the DeBigider shall supply copies of all materials, irdihg a material
sample board, per the requirements noted in Palag@1.4, 3.1.5., 3.1.6, and 3.3.1.14.

Contractor shall receive written authorizatiomirthe Owner’s Representative shown in Paragraph.8.8efore
proceeding to the each successive phase.

All architectural/mechanical/plumbing/electriciddr plans shall be a scale 1/8" = 1'-0" or greats all civil
engineering, landscape and site plans shall beatla of 1" = 30'-0" or greater.

Contractor shall take and distribute minutes flomaetings.

KK X K K

Clearly differentiate between new and existingstarction; visit the site; examine existing docutegnequest
that tests and observation openings at the siténaexisting structures be made for determininggiieand cost
impacts.

X

Attend monthly building committee meetings duringsign and Construction Document Phase. Attend lweek
(CONFIRM) meetings during Pre-Construction phases.

X  Attend weekly site meeting during Construction $tha

MINIMUM REQUIREMENTS FOR PROGRAM PHASE:

In general, the Programming Phase will addresgdiaés or mission statement, project context, fumeti program,
site/access characteristics, and project phassngpplicable. Based on in-depth discussion witidelhtified

Project users, college administrative and Dissiaff, and the Contractshall expand and redefine the Educational
Specification to fully explain and document thdduling:

[XI  Code analysis and any special code issues frbmlisaiplines, including a list of all applicableview and
permitting authorities.

Review the Education Specifications and reporth® user group any deviations from the informatan
requirements of those documents, and resolve &edeatlices and discrepancies to the satisfactitimeo®©wner.

X
[XI  Develop and detail goals and priorities of thitege, users and Facilities Planning regardindPtmect.
X

Determine and tabulate size, use, occupancyiadfieatures or systems, and furnishings/equipmegpiirements
of all spaces, as developed with the Owner, inolwdjeneral building or programmatic supplementaupport
areas not covered in Educational Specificationsémr-assignable spaces such as mechanical, edécitarage,
circulation, toilets, janitorial, etc.
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Determine and show the required relationshipspafces to other spaces and/or between buildingsding
proximity diagrams of relationships between adtgitand individual rooms (for each building).

Determine and list general furnishings, fixed amgjor movable equipment and audio/visual equipmesntired
for each programmed space.

Determine and describe pedestrian and vehicféictcarculation requirements within, between aral the
buildings, including building service and fire assgequirements.

Tabulation of all net assignable areas

Calculation of probable gross building area(s)

Determine and describe any special environmegdggirements for the spaces

Investigate and determine approximate utilitwieess for all spaces and investigations into abglatilities to
the building.

Determine and describe any special electricakpedial systems requirements for the spaces

Determine general audio/visual, telecommunicatimd data requirements within and between buiding

All of the above shall be presented in a writen PRGRAM PHASE REPORT.

MINIMUM REQUIREMENTS FOR DESIGN PRIOR TO NOTICE TO PROCEED FOR

CONSTRUCTION:

X

X

X

M X K

X

Building code analysis, including NASF and GSFkugkitions of conditioned space

Narrative of design rationale, proposed condtrnctode analysis, structural, plumbing, mechdring
electrical systems

Outline specifications per CSI divisions, incluglimaterial selections and cut sheets of proposaigreent or
assemblies

For new buildings, provide a brief written evaloatof solar energy features per the requiremeits o
Exhibit C, including energy life cycle costing shag used to evaluate all solar energy and energy
conservation design, equipment and materials tlieat@nsidered.

Applying the goals and approaches developed glfingramming and using the appropriate UniteceStat
Green Building Council (USGBC) Leadership in Eneagyl Environmental Design (LEED) “scorecard”,
Lab21 and other recognized programs, provide aowmting of the estimated potential point accumatati
that this project might receive, as well as addgigootential points or other appropriate criterfar each
proposed or possible LEED point, provide a shoplaxation or description of how that point would be
achieved. The District’s intent is to self-certfty these programs, achieving LEED Certified to IDESilver
equivalency. Unless specifically stated in this égmnent, the District will not be seeking actual CE&
other certification for this project.

Preliminary list and description of proposed pricalternates and estimated cost
Proposed cash allowances.

Identify all materials in the project area thoughsuspected to contain asbestos or other hazamaterials.
The District will provide hazardous materials tegtand abatement through separate contracts.

Coordinate the design and Construction Documétiterchitectural, structural, plumbing, HVAC and
electrical work so that interference among andiwithe trades’ work can be avoided. For exampletdinate
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projection screens vs. emergency/night lights drawasupply grilles, power outlets, special sysseor light
switches vs. bulletin and white boards, thermosttéurniture, electrical and data outlets vsnifurre or
casework, data or power outlets vs. casework,é@.electrical or data outlets are to be locatatimicabinets
without specific approval of, or direction by, tBevner.

[XI  Review the Education Specifications, programmiegus the design and report to the user group evigtibns
from the information or requirements of those doents, and resolve and differences and discrepatacibe
satisfaction of the Owner.

[XI  Contractor and architect/engineers to meet witin€ and users to review proposed building systproslucts,
approaches, constructability, etc. and evaluagergtives as needed to obtain the best produdbposs meet
the Owner's needs and budget.

CIVIL

X  Site Survey

Xl Civil Plan showing:

a. Major existing features, existing and proposedtias! including routings, sizes and material of neilty
runs, drainage and initial finish floor elevatiamd any required off-site developments.

b. Proposed contours/grading, including drainage etehtion areas and drywells. Show preliminary tetan
calculations on the Drawings

c. Paving, sidewalk, curb, fence, parking, and otherismiprovements showing location and overall disiens
d. Proposed easements or rights of way required.
XI  Off-Site Requirements
Design, preliminary specifications and detailsuieaf for any off-site improvements.
X  Civil calculations shown on the final drawings;lirding retention area calculations, etc.
LANDSCAPE
XI  Landscape Plan
a. Preliminary planting plan
b. Plant list(note: review vs. SRPMIC approved plant list foIlC3@ojects)
c. Description of proposed landscape irrigation sysagh location of main lines, valves and timer
ARCHITECTURAL

[XI  Identify and show any “fast track” constructiomyltiple bid packages or any phasing of the wosi thay be
necessary or will be proposed

[XI  Building Code review shown on the final drawinigsjuding listing of applicable codes; constructigpe(s);
occupancy (ies), including mixed occupancy cal@utatequired and actual separations; set-backsyed and
actual area, including applied adjustments anckasas allowed by the code; net and gross squaegéofor
each building, exiting calculations and requirerapplumbing fixture count calculation, etc.

X  site Plan
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a. Preliminary architectural site plan showing pavisigewalk, curb, fence, parking, and other site
improvements along with other site improvementsshotvn on the Civil site plan.

b. While not subject to local zoning ordinances (exegfscottsdale- SRPMIC), the site design, layout,
landscaping, parking, set backs, etc., should confath the spirit, if not the letter, of the locadning and
development ordinances. The Design-Builder skalew and obtain specific approval from the Owioer f
any proposed deviation in the design from thesimandes.

XI  Floor Plans (including cabinetry and furnituredags within occupied spaces):

a. New work, all floor levels, including showing loiats of all fire, smoke and acoustic rated partgio

b. Remodeled areas of existing structures, if anyudicg demolition

c. Existing building drawings for remodeled areas

d. Dimensioned plans, including proposed room namespers and room area. Owner will provide District
standard for room numbering and confirm numberstaain through balance of the Project.

e. 1/8"scale furniture and movable equipment laydotsALL spaces, using the actual sizes of proposed
furnishings and equipment, and required clearaatee®n or around them., including OFOI and OFCI
designations

f.  Preliminary wall type schedule and sections/details

[XI Reflected Ceiling Plan

XI'  Roof Plan

[XI  Exterior elevations of all significant major extemplanes

XI  Diagrammatic building sections

XI  Typical wall sections to show materials, relatttips, construction intent

[XI  Typical key architectural details

[XI  Basic interior elevations of major rooms, restrepmasework etc.

XI  Room material finish schedule including samplerishowing all proposed exterior and interior miater
colors, etc.

X Preliminary door and window details and schedutesdude elevations, sizes, typical head/sill/jambilion,
hardware groups and resulting preliminary hardwaredule. Include suggested brands, model, etc. for
preliminary hardware selection

XI  Furniture, fixed and movable equipment schedsleswing locations, service requirements, <including
audio/visual systems, including all utilities seps and sizes required, indicating OFOI/OFCI/CF&3ighation.

[XI  Science or occupational fixture and equipment éigsishowing enlarged scale plans, elevations and
sections, casework, fixtures and preliminary scheland other details as applicable.

[XI  Kitchen equipment drawings including preliminagykd equipment schedules and plans for layout,
plumbing, mechanical and electrical location andrdmation drawings.

[XI  Selection of artist for public art and Schematicel development of public art concepts and lonatio
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STRUCTURAL

[XI  Soil boring data and geo-technical recommendations

[XI  Dimensioned structural foundation and framing (sashowing proposed bay and framing arrangements,
preliminary sizes and materials.

a.

b.

g.

Typical interior framing details, showing intiedl materials
Typical exterior framing detail.

Typical column, beam, wall, truss and foundatohedule.
Vibration Isolation Review.

Structural section(s).

Fireproofing location including U.L. or ICC/ES dgsation.

Listing of design live and dead loads tabulatedafbfioors, areas, and roofs

X Sealed set of all final structural calculationsrsiited at the completion of Construction Documents

MECHANICAL

[XI  Preliminary code review and summary, includingtirair make-up calculations for HVAC; pressure loss
calculations and fixture counts for plumbing

[XI  Preliminary plumbing plans and drawings, including

a.

b.

Fixture schedule and locations.
Equipment schedule and locations.
Waste and vent riser diagram with types, looati@ey sizes.

Water piping for sizes for pipes larger than 3id¢|uding location/routing, main and fixture groisplation
valves, etc.

Roof drainage syster@verflow drains shall “daylight”, not tie into a cmmon piped system with the
primary roof drains either above or below ground.

Fire protection systems, including fire riser aih®se connection locations. Make specific modifica
to N.F.P.A.13 as required by the Owner’s propersyier.

XI  Plumbing calculations shown on the final drawingsluding water and gas pressure loss, fixturdddar water
supply and sewage, etc.

[XI  Preliminary mechanical plans and drawings, incigdi

a.
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easier.

b.  Mechanical piping for chilled, condenser, hot waségam, and condensate piping systems, including
valves, line sizes and locations

c.  Equipment room layouts (showing major equipmeiscede only)
d. Preliminary equipment schedule

e.  Typical ductwork or equipment details

f. Preliminary make-up air calculations . ‘[Formatted: Bullets and Numbering

[XI  Description of energy system management contrmipeoposed sequences of operations. Include mysatiith
District's EMS vendor and District’s Facility PrajgManagers to develop this information

[XI  Mechanical system calculations shown on the finalvings, including fresh air make-up, etc.

COMMON MECHANICAL/PLUMBING/ELECTRICAL

[XI  Where a significant amount of furniture, fixtugsequipment that requires mechanical, plumbinglextrical
connections will be included in the Project, prevadschedule that includes a list of items keyeddsimilar
architectural schedule and plan. Include the faligvon the schedule: keyed list of items, whettesv or
existing/relocated, and who furnishes and who lisdtze item (OFCI, OFOI).

[XI  Anannual energy consumption analysis and dexekpmmary of the usage of electrical (Kwh/yr.)|letiwater
(Ton Hrs./yr.), and steam (Ibs./yr.) used undemadbuilding operation. Provide a hard copy prmi@s back-
up.

XI  Summary report, calculations and compliance semenegarding building mechanical system desigh wit
ASHRAE/IESNA Standard 90.1- 2004.

ELECTRICAL
X Preliminary code review and load calculations
XI  Power, lighting and special systems plans andlsi@taluding:

a. All power, data/communications and special systeatiet locations. Include all riser/conduit sizesdill
empty conduit systems provided for telecom, datdicdvisual, security or other special systems\paiis.

b. Lighting, including preliminary fixture scheduleption sensors and switch locations with identifaat
Provide switches for all interior fixtures. All extor fixtures shall run through timers, relayswitches.
(Note: no lighting shall be controlled only througberation of circuit breakers; local switchinglsha
provided for all lighting, including those areagtwinotion sensors, timers, etc.)

c. Electrical panels and electrical equipment location

[XI  One-line electrical distribution diagrams majatdbution/ entrance section/motor control centet ather
electrical gear elevations and calculations

[XI  Preliminary electrical panel schedules
XI  Preliminary information and design of:

a. Emergency generator size, locations, as required.
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b. Uninterruptible power supply equipment size, lamadi if required.
c. Grounding - standard details
d. Lightening protection as necessary

XI Preliminary one-line distribution and riser diagsaand basic equipment for fire alarm, telecomnaiitin,
voice, security, data, videg audio/visual and security systems. and riserdiag.

X Electrical system calculations shown on the fifrawings, including load calculations for each pane
distribution section, motor control panel and majerce of electrical gear, bracing calculations, et

EXHIBIT E
Construction Close Out Requirements

A. Submit the following and per the various sectiohthe Contract Documents:

1.

Project Record Documents

Provide one reproducible set and two CD-ROMs ef glectronic As-Built drawings and one complete cfet
project Specifications noting all changes from tr@inal document. Prepare Project Record Drawiimgs
AutoCad format compatible with Owner CAD/D using @ev layering standards, with each drawing clearly
marked with ‘As-Built Documetit All external CAD/D file references (XREF's, eteequired for the drawings
shall be included in the electronic files and sh=l verified as present, sufficient and effort fiéor to
transmittal to the Owner. Bind all XREF's and otliesert items into the final drawing so that eabket of
drawings can be electronically transmitted as aptets, stand-alone document. For Record Specifiogfi
mark changes made by alterations or clarificatidnsng construction, change order, addenda itemsthrer
matters not originally specified. Indicate the attselections of the manufacturer or option whementban one
choice is listed.

After review of the submitted set and all requiredcorrections, provide (i) a complete set of reproduble
mylars from the final AutoCAD drawings and (ii) two edge bound blueline or blackline sets reproduced
from these mylars. (iii) two CD-ROM'’s of the finaldrawings and specifications, along with electronic
images/files of any submittals provided for the priect.

Extra materials. Provide receipts signed by the College Facility gamfor all extra materials or other items
called out in sections of the Specifications tauraed over to the Owner. Unless a signed reégiptovided,
another set of materials or items shall be provided

Final Listing of Architectural Finishes. For all architectural finishes provided in the Woikcluding those
applied to a factory manufactured and finished jteravide the following:

a. Manufacturer

b. Local supplier(s)

c.  Model(s), line(s), pattern(s), finish/sheen/lugfat, semi-gloss, etc.), finish coat vehicle (latacrylic,
alkyd, varnish, epoxy, etc.), and/or color(s) useaint colors shall include the manufacturer's
pigment/color formulation for each color in additito the name.

Record Shop Drawings, Samples and SubmittaldMaintain approved Shop Drawings, samples and stdsnit
as record documents. Legibly annotate appropriegeidgs to record changes made after review. Ireckit

Shop Drawings provided in CAD/D or graphic file fieait. Provide one full set of the final and approved

shop drawings, submittals and samples to the Ownet the close-out of the project.

Building Official's Certificate of Occupancy. Certificate of Occupancy must be received in timealow
Substantial Completion and Occupancy by dates medjuin the Agreement. Include original and copiés
Certificates and Final Approvals from code autlesitn close out documentation.
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6. Final CAD/D Record Drawings

The final Record Drawings consist of a set of etedt files and set of subsequent reproducible ohgsvthat
update the original Drawings indicating all fieldamges that were made to adapt to field conditiohanges
resulting from Supplemental Instructions or Cortt@bange Orders, and all concealed and buriedllatsta of

piping, conduits and utilities services installedcbanged as part of this Work. All buried and cealed items
both inside and outside the facility shall be aately located on the final Record Drawings as &dépth and in
relationship to not less than two permanent feafumach as interior or exterior wall faces or ccsne

Also include hard copies and electronic copiedidystems designed by subcontractors, such asgiiaklers or
fire alarm systems.

The Record Drawings shall be clean and all chang@sections and dimensions shall be made in a aweht
legible manner in contrasting color or bubble iatling the changes. All RFI's, ASI's, Change Ordets, that are
referenced in the final Record Drawings shall kacated or included in the Drawings’ electronic djleross
referencing alone to an unattached document oebiischot acceptable. CAD/D drawings shall be ino)M0AD
format; confirm which release with the Owner.

7. Utilities Location

Retain the Project’s civil engineer or professioutities locating firm to identify, locate andaerd the actual
installed locations of all new and modified sitditigs on the project, beginning at the outsidesfaf the building.
This firm shall produce an electronic file in Autadformat (confirm version with Owner) that canibserted
into existing electronic documents showing utiéitieUtilities may be located either relative toearpanent site
feature that existed prior to, and remain aftex,dbnstruction associated with this Project, olobated relative to
the new work. If utilities are shown relative keetnew project, the new building shall also be eately located in
this CAD/D file by at least two corners versus wtber permanent site features that existed pridrisoWork.

All non-metallic buried utilities shall be providedth buried traceable warning tapes or tracer syiwith wire
continuity confirmed (a) prior to backfill (b) imrdiately after backfill and (c) at completion of stnuction.

8. Operations and Maintenance Data

The Contractor remains liable for damage to Projectsystems or finishes which may have been avoided by
proper instruction and information until training a nd instruction has been completed and complete Opations
and Maintenance manuals have been received by then@er.

8.1 Manuals

Prepare manuals covering items in the Work andifiggtons in durable white plastic binders approately 8 1/2 by
11 inches in size and with at least the followiBgbmitfour (4) copies in approved final form prior to final ingtien
and acceptance.

Identification on, or readable through, the froovers stating general nature of the manual.

Neatly typewritten index near the front of tharmaal, furnishing immediate information as to l@atn
the manual of all data.

3. Copy of all guarantees and warranties issued.

4. Sample of proposed submittal to be reviewedsaedpted by the prior to its submission.

[

8.2 Maintenance and Operation Instructions

1. Procure or prepare and include in manuals, tipgrand/or maintenance instruction for all equipime
and/or materials that will require any adjustmesgsyicing, or attention for its proper operatioruse.

2. These instructions shall set forth all the infation necessary for the Owner to operate and fiodikend
efficient use and perform such maintenance andcsegvas would ordinarily be done by the Owner or
his personnel.
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3. Write instructions in simple, non-technical laage when possible, with sufficient diagrams and
explanation where necessary to be readily undetstde by average layman. Possible hazards shall be
particularly pointed out with instructions cautiogi against mistakes that might result in damage or
danger to equipment, building or personnel.

8.3 Extraneous Data

Where contents of manuals include manufacturetaloga pages, clearly indicate the precise itemfuded in this
installation and delete or otherwise clearly intécal manufacturers’ data with which this instidia is not concerned.

8.4 Manual Content
Include a neatly typewritten table of contentsefach volume arranged in systematic order, listing:
1. Contractor, name of responsible principal, asilend telephone number.

2. Each product including name, address and tefephomber of:

a. Subcontractor or installer.
b. Recommended maintenance contractor.
c. Local source for replacement parts.

3. Product name and other identifying symbols &fosth in Contract Documents.

4. Product Data

a. Include only those sheets which are pertinent égifip product, including:
b. Annotate each sheet to:

1) Clearly identify specific product or parstalled.

2) Clearly identify data applicable to insttta.

3) Delete references to inapplicable data.

5. Drawings

a. Supplement product data with drawings wheresesry to clearly illustrate:

1) Relations of component parts.
2) Control of flow diagrams.
b. Do not use "Project Record Documents" as maamtee drawings.
6. Written Test

a. Provide where necessary to supplement Procatetdnd drawings.
b. Organize in consistent format under separaidihgs for different procedures.
c. Provide logical sequence of instructions fahegrocedure.
7. Warranties, Bonds, and Maintenance Contracts
Provide copies of each of the following:
a. Proper procedures in event of failure.
b. Instances that might affect validity of warranties,bonds or contracts.
8. List of all extra materials provided to the Owoeder the specific portion of the Specifications

8.5 Manual for Architectural Materials, Finishes and Equipment

Include the following manufacturer's data:
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Catalog number, size, composition.
Color and texture designations.

[N

Required reordering information.

Recommended cleaning materials and methods.
Cautions against detrimental cleaning matesiatsmethods.
Recommended cleaning and maintenance schedule

o0k w

8.6 Manual for Mechanical Equipment and Systems
Include the following manufacturer's data and infation for Mechanical equipment specified in Dieisil5.:

1. Description of unit and component parts inclgdin

a. Function, normal operating characteristics,lemiting conditions.
b. Performance curves, engineering data and tests.
c. Complete nomenclature and commercial numberéceable parts.

2. Operating procedures including:

a. Start-up, break-in routine, and normal opegaitistructions.

b. Regulations, control, stopping, shut-down amergency instructions.
c.  Summer and winter operating instructions.

d. Special operating instructions.

3. Maintenance procedures including:

a. Routine operations.

b. Trouble-shooting guide.

c. Disassembly, repair and reassembly.

d. Alignment, adjusting and checking.

e. Servicing and lubricating schedule, includieggpmmended lubrications.

4. Manufacturer's printed operating and maintenamsteuctions.
5. Control systems operations sequences.

6. Parts list, illustrations, assembly drawings diagirams necessary for maintenance, including:

a. Life expectancy of parts subject to wear.
b. Items recommended to be stocked as spare parts.

7. As-installed control systems diagrams.
8. Color-code legend, if any.
9. Valve tag number chart, with location and funrttof each valve.

8.7 Manual for Electrical Equipment and Systems
Include the following manufacturer's data and infation for electrical equipment specified in Diwisil5 and 16.:
1. Description of unit and component parts inclgdin

a. Function, normal operating characteristicslamiting conditions.
b. Performance curve, engineering data and tests.
c. Complete nomenclature and commercial numberéceable parts.

2. Panelboard circuit directories indicating:
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a. Electrical service.
b. Controls.
¢c. Communications, if any.

3. As-installed wiring color-code legend, if any.

4. Operating procedures, including:
a. Routine and normal operating instructions.
b. Sequences required.
c. Special operating instructions.

5. Maintenance procedures, including:

Routine operations.

Trouble-shooting guide.

Disassembly, repair and reassembly.
Adjustment and checking.

apop

6. Manufacturer's printed operating and maintenamsteuctions.
7. Parts list, including current prices, and rec@nchspare parts to be maintained in storage.
8.8 Manual of Unit and Component Parts

Including:

1. Description of unit and component parts inclgdin

a. Function, normal operating characteristicslamiting conditions.
b. Performance curve, engineering data and tests.
c. Complete nomenclature and commercial numbezéceable parts.

2. Panel board circuit directories indicating:

a. Electrical service.
b. Controls.
c.  Communications, if any.

3. As-installed wiring color-code legend, if any.

4. Operating procedure including:

a. Routine and normal operating instructions.
b. Sequences required.
c. Special operating instructions.

5. Maintenance procedures, including:

Routine operations.

Trouble-shooting guide.

Disassembly, repair and re-assembly.
Adjustment and checking.

apop

6. Manufacturer's printed operating and maintenarsteuctions.
7. Parts list, including current prices, and rec@nded spare parts to be maintained in storage.
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8.9 Additional Data

Prepare and include the following:

1. Additional data when need becomes apparentglimtruction of the Owner's personnel.
2. Additional data specified in other Sections pé&fications to be included.

9. Instruction of Owner’s Personnel

Prior to final acceptance and payment, instruct @vs personnel in necessary operation, adjustmamt,maintenance of products, equipment
and systems. Operating and maintenance manual sbadititute basis of instruction. Review manuateots with Owner's personnel in detail
to explain all aspects of operations and mainterang listing of all personnel receiving instructs& complete with signature verifying same,
dates of instruction, and other pertinent data sbaldelivered to the Project Manager upon comptetf instruction session(s).

B. Final Transmittal. Accompany final transmittal of all Close-Out magsito the Owner with a transmittal letter
listing:

Date

. Project title and number

. Contractor's name and address

. Title and number of each record document

. Certification that each document as submittezbmpleted and accurate.
. Signature of Contractor, or his authorized repngative.

ouhwWN R
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EXHIBIT G — GMP PROPOSAL
SAMPLE ONLY OF FORMAT; CONTENT MAY BE ALTERED ORANDED BY THE
CONTRACTOR WITH THE OWNER’'S PERMISSION

UPDATE TO MOST CURRENT VERSION IN CMAR AGREEMENT

GUARANTEED MAXIMUM PRICE PROPOSAL FOR
<or AMENDMENT NO. <
TO
THE DESIGN-BUILD AGREEMENT BETWEEN OWNER and CONTRA CTOR

RFP Number dated

Pursuant to Paragraph 3.2 of the Agreement dated between
the

Maricopa County Community College District (“Owngr”
and

(“Gaatth

for the Project, ,

GUARANTEED MAXIMUM PRICE (GMP)
The Owner and the Contractor desire to establSJARANTEED MAXIMUM PRICE (GMP) for the Work.
Therefore, the Owner and the Contractor agreelmsvig

PROJECT GMP PROPOSAL SUMMARY SHEET

PROFESSIONAL SERVICES

A. | Professional architectural, engineering and roénehitect/engineer services $
B. | Construction Administration $
Subtotal Professional services % (A+B as a percent of Cost of the Constructipf)
c R_eimbursqble Cos_ts, including professional liapilitsurance, survey, <materials testing> agd
" | utility location services
TOTAL PROFESSIONAL SERVICES | $
CONSTRUCTION
D. | Cost of the Construction(Labor, Materials, Equipment, Transportation, )etc. $
E. | Contractor’'s Construction Contingency 9%of the Cost of the Constructiarf
F. | Owner’s Contingency $
G. |Indirect Costs | AMOUNT RATE AMOUNT
G1. General Conditions $<> cost per month*, bageghu<> months
construction duratiorProvide a detailed, line item breakdown as an %
attachment to this ExhibitFOR A TOTAL OF  $<>
G2 | Payment and Performance Bond $
G3 | Insurance $ 9
H. | Total Overhead (G1 + G2 + G3) % (of Cost of the Construction$
I. | Sales Taxes % (of Cost of the Construction$
J. | Construction Fee (profit) (86 Cost of the Constructidr
TOTAL CONSTRUCTION COST |$
GRAND TOTAL GUARANTEED MAXIMUM PRICE |$
Page 65

DESIGN-BUILD AGREEMENT AND GENERAL CONDITIONS BETWEN THE
MARICOPA COUNTY COMMUNITY COLLEGE DISTRICT AND CONRACTOR



DRAFT

Formulas:
1. Total GMP = A+B+C+D+E+F+ G+ H + 1+ J.
2. Rates (Percentages) are calculated by divigiagh amount by D, such as G/D, H/D, etc.

The Contractor's GMP for the Work, including thesEof the Work as defined in Article 8 and the Caator’'s Fee
as set forth above is

dollars ($ )

The GMP is for the performance of the Work in ademrice with the documents and submittals listedvbelbich
are part of the Agreement.

EXHIBIT G.1 List of documents, drawings and specificationgiuse

prepare the GMP, dated , including RFP # pages
EXHIBIT G.2 List of Allowances, dated pages
EXHIBIT G.3 List of Clarifications and Assumptions, dated pages
EXHIBIT G.4 List of Unit Prices, dated pages
EXHIBIT G.5 A list of the specific exclusions of work, cogts,other items

that are not contained within the GMP, dated pages
EXHIBIT G.6 Schedule of Alternate Prices, dated page
EXHIBIT G.7 Statement of Additional Services, dated pages
EXHIBIT G.8 Professional Services Costs spread sheet, dated pages
EXHIBIT G.9 Estimated Reimbursable Costs, dated Page
EXHIBIT G.10 Schedule of Values, dated pages
EXHIBIT G.11 Project Schedule for the Work, dated ggza

TOTAL PAGES

DATE OF SUBSTANTIAL COMPLETION

The date of Substantial Completion of the Work Ishei

The liquidated damages incurred by the Owner dtlegt@ontractor's failure to complete the Work iitthe Contract
Time, as defined above under Article 6 shall befadisws for each consecutive day beyond the Cohtiame
(Sundays and holidays included) for which the Garibor shall fail to complete the Work.

Substantial Completion $<>
Final Completion $<>

Because the District is further damaged in theilitglto properly operate and maintain their new Wdue to late or
incomplete Owner training, close out documents ametonstructed drawings and specifications, thioviaig
additional damages shall be deducted for each datettay past 30 calendar days following the dat8uifstantial
Completion that these items remain incomplete seab
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Close-out Completion $50.00
Items that remain incomplete at final contract elost shall result in a deduction of up to 1% &f slubcontract line
value per the Schedule of Values. Only the Direofdfacilities Planning and Development may waiekection of
the Close-Out damages.

PROPOSAL ACCEPTANCE

This GMP proposal must be accepted by the Ownéateothan <>

This Amendment is entered into as of

OWNER CONTRACTOR

Maricopa County Community College District

CONFIRM WHICH ONE:
Margaret McConnell
Assistant General Counsel

<
Director, Strategic Business Services Title:
Signature; Signature:
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